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MISSION  STATEMENT 


The  Bureau  of  Land  Management  is  responsible  for  stewardship  of  our  public  lands.  The 
BLM  is  committed  to  manage,  protect  and  improve  these  lands  in  a  manner  to  serve  the 
needs  of  the  American  people.  Management  is  based  upon  the  principles  of  multiple  use 
and  sustained  yield  of  our  nation's  resources  within  a  framework  of  environmental 
responsibility  and  scientific  technology.  These  resources  include  recreation,  rangelands, 
timber,  minerals,  watershed,  fish  and  wildlife  habitat,  wilderness,  air  and  scenic  quality,  as 
well  as  scientific  and  cultural  values. 
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Dear  Reader: 


Enclosed  for  your  review  and  comment  is  a  preliminary  Finding  of  No  Significant  Impact 
(FONSI)  and  the  supporting  statewide  Programmatic  Environmental  Assessment  (EA)  for 
Selected  Actions  Taken  for  Mining  Claim  and  Millsite  Use  and  Occupancy  in  Nevada.  This 
EA-level  analysis  has  been  prepared  to  implement  the  regulations  at  43  CFR  3715,  Use  and 
Occupancy  Under  the  Mining  Laws,  issued  on  July  16,  1996. 

The  EA-level  analysis  sets  out: 

•  typical  requests  to  occupy  a  mining  claim; 

•  procedures  to  analyze  occupancy  requests;  and 

•  standard  performance  measures  (mitigation  measures)  that  apply  to  typical 
occupancies. 

Your  comments  are  invited  on  the  range  of  alternatives  considered  and  the  adequacy  of  the 
impact  analysis.  Comments  are  most  useful  when  they  address  one  or  more  of  the  following: 

•  errors  in  analysis; 

•  new  scientific  information  that  would  have  a  bearing  on  the  analysis; 

•  misinformation  that  could  affect  the  outcome  of  the  analysis; 

•  requests  for  clarification;  or 

•  a  substantive  new  alternative  whose  mix  of  allocations  differ  from  those  under 
any  of  the  existing  alternatives. 

The  proposed  action  permits  seven  typical  mining  claim  occupancies  and  establishes 
performance  measures  that  provide  specific  guidance  to  operators  of  mining  or  milling 
operations  for  their  occupancies.  The  proposed  performance  measures  for  typical  mining 
claim  or  millsite  occupancies  can  be  found  in  Appendix  3. 

Please  address  written  comments  to:  Bob  Gibson,  Geologist,  Bureau  of  Land  Management, 
P.O.  Box  12000,  Reno,  Nevada  89520. 

To  be  considered  in  making  the  determinations  for  the  final  FONSI,  comments  must  be  in 
writing  and  postmarked  on  or  before  May  28,  1999. 


Sincerely, 


Robert  V.  Abbey 
State  Director 


Enclosure 


. 

Finding  of  No  Significant  Impact  (FONSI) 

The  Bureau  of  Land  Management  (BLM)  is  required  by  regulations  at  43  CFR  3715  to  give 
formal  written  concurrence  to  requests  made  to  occupy  mining  claims  and  millsites  on  public 
lands  where  BLM  administers  both  the  mineral  and  surface  estates.  The  proposed  action 
would  allow  the  BLM  to  give  concurrence  to  seven  “typical”  occupancy  scenarios  that 
involve  5  acres  of  surface  disturbance  or  less. 

BLM  would  employ  the  standard  performance  measures  developed  in  the  proposed 
action  to  lay  the  framework  for  approving  specific  requests  made  by  the  public  to 
occupy  the  public  lands  under  the  Mining  Law  of  1872. 

Summary  of  Environmental  Assessment 

This  finding  of  No  Significant  Impact  is  supported  by  the  Programmatic  Environmental 
Assessment  for  Selected  Actions  Taken  for  Mining  Claim  Use  and  Occupancy  in 
Nevada  (EA)  released  for  public  review  on  April  26,  1999.  This  EA  is  summarized  as 
follows: 

♦  The  proposed  action  (PA)  consists  of  six  typical  occupancy  proposals.  These 
proposals  involve  only  lands  where  BLM  is  the  managing  agency  for  both  the 
surface  and  mineral  estates.  The  (PA)  does  not  involve  lands  such  as 
Wilderness  Areas,  Wild  and  Scenic  Rivers  or  Areas  of  Critical  Environmental 
Concern. 

♦  Performance  measures  were  developed  to  prevent  unnecessary  or  undue 
degradation  of  the  public  lands  for  actions  described  in  the  PA. 

♦  All  proposed  occupancies  will  be  reviewed  against  the  standards  contained  in 
this  EA.  Any  additional  impacts  not  previously  identified  will  be  subject  to 
additional  analysis  before  the  occupancy  would  be  authorized. 


Determination 

On  the  basis  of  analysis  of  potential  environmental  impacts  contained  in  the  attached  EA  and 
all  other  information  available  to  me,  it  is  my  determination  that  the  proposed  action  will  not 
have  any  significant  impacts  on  the  human  environment.  Therefore,  an  Environmental  Impact 
Statement  is  not  required. 


State  Director 
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Need  for  the  Proposal 

This  document  is  needed  to  conform  to  the  following  regulations: 

■  The  43  CFR  3715  regulations,  listed  in  Appendix  1,  are  referred  to  throughout  this 
document  as  the  “subject  regulations.”  Under  these  regulations,  BLM  must  make  a 
formal  decision  of  concurrence  before  a  proposed  occupancy  of  a  mining  claim  or 
millsite  can  begin  or  continue. 

This  document  analyzes  the  impacts  of  approving  (granting  concurrence  with)  “typical 
occupancies”  of  millsites  and  mining  claims.  The  proposed  action  provides  a  framework  that 
allows  most  proposals  that  involve  the  use  and  occupancy  of  mining  claims  or  millsites  on 
Bureau  of  Land  Management  (BLM)  lands  in  Nevada  to  be  analyzed  in  one  programmatic 
Environmental  Assessment  (EA).  If  a  proposal  to  occupy  a  mining  claim  or  millsite 
conforms  to  the  subject  regulations  and  to  the  framework  of  this  document,  then  BLM  may 
allow  the  proposal  without  further  detailed  analysis. 

Alternatives  Including  the  Proposed  Action 

Definitions 

From  the  subject  regulations  and  the  43  CFR  3809  regulations  the  following  definitions  apply: 
Casual  use  or  casual  use  activities: 

“Activities  ordinarily  resulting  in  only  negligible  disturbance  of  the  Federal  lands  and 
resources.  For  example,  activities  are  generally  considered  casual  use  if  they  do  not  involve 
the  use  of  mechanized  earth  moving  equipment  or  explosives  or  do  not  involve  the  use  of 
motorized  vehicles  in  areas  designated  as  closed  to  off-road  vehicles...”  (43  CFR  3809) 

Notice  or  notice  level  activity: 

“All  operators  on  project  areas  whose  operations,  including  access  across  Federal  lands  to  the 
project  area,  cause  a  cumulative  surface  disturbance  of  5  acres  or  less  during  any  calendar 
year  shall  notify  the  authorized  officer  in  the  District  office  of  the  Bureau  of  Land 
Management  having  jurisdiction  over  the  land  in  which  claim(s)  or  project  area  is  located.” 

(43  CFR  3809) 

Occupancy: 

“Full  or  part-time  residence  on  the  public  lands.  It  also  means  activities  that  involve 
residence;  the  construction,  presence,  or  maintenance  of  temporary  or  permanent  structures 
that  may  be  used  for  such  purposes;  or  the  use  of  a  watchman  or  caretaker  for  the  purpose  of 
monitoring  activities.  Residence  or  structures  include,  but  are  not  limited  to  barriers  to 
access,  fences,  tents,  motor  homes,  trailers,  cabins,  houses,  buildings,  and  storage  of 
equipment  or  supplies.”  (43  CFR  3715) 
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Notes  on  occupancy: 

1.  Residential  occupancy  governed  by  the  subject  regulations  begins 
whenever  a  claimant  or  operator  occupies  the  public  lands  under  the 
Mining  Law  for  more  than  14  days  in  any  90-day  period  within  a  25- 
mile  radius  of  the  initially  occupied  site. 

2.  For  operational  structures  to  be  considered  under  these  regulations,  they 
must  be  able  to  provide  shelter  in  nonemergency  situations  without 
significant  changes.  Items  such  as  tool  boxes,  fuel  tanks,  and  water 
tanks  typically  are  operational  structures  that  are  not  regulated  as 
occupancies  that  require  BLM’s  formal  concurrence.  Nevertheless,  the 
use  of  these  structures  on  mining  claims  is  governed  by  the  subject 
regulations. 

Plan  of  operations  or  plan  level  activity: 

“An  approved  plan  of  operations  is  required  prior  to  commencing: 

(a)  Operations  which  exceed  the  disturbance  level  (5  acres)  described  in  section  3809.1-3 
(notice  level  activities)  of  this  title.”  (43  CFR  3809) 

Substantially  Regular  Work: 

“Means  work  on,  or  that  substantially  benefits,  a  mineral  property,  including  nearby  properties 
under  your  control.  The  work  must  be  associated  with  the  search  for  and  development  of 
mineral  deposits  or  the  processing  of  ores.  It  included  active  and  continuing  exploration, 
mining,  and  beneficiation  or  processing  of  ores.  It  may  also  include  assembly  or  maintenance 
of  equipment,  work  on  physical  improvements,  and  procurement  of  supplies.  It  may  also 
include  off-site  trips  associated  with  these  activities.  The  term  also  includes  a  seasonal,  but 
recurring,  work  program.”  (43  CFR  3715) 

Reasonably  Incident: 

“The  statutory  standard  ‘prospecting,  mining,  or  processing  operations  and  uses  reasonably 
incident  thereto’  (30  U.S.C.  612).  It  is  a  shortened  version  of  the  statutory  standard.  It 
includes  those  actions  or  expenditures  of  labor  and  resources  by  a  person  of  ordinary 
prudence  to  prospect,  explore,  define,  develop,  mine,  or  beneficiate  a  valuable  mineral 
deposit,  using  methods,  structures,  and  equipment  appropriate  to  the  terrain,  mineral  deposit, 
and  stage  of  development  and  reasonably  related  activities.”  (43  CFR  3715) 

Unnecessary  or  Undue  Degradation: 

“As  applied  to  unauthorized  uses,  means  those  activities  that  are  not  reasonably  incident  and 
are  not  authorized  under  any  other  applicable  law  or  regulation.  As  applied  to  authorized 
uses,  the  term  is  used  as  defined  in  43  CFR  3809.0-5.”  (43  CFR  3715)  Generally,  for 
authorized  operations,  this  means  surface  disturbance  greater  than  what  would  normally  result 
when  an  activity  is  being  accomplished  by  a  prudent  operator  in  usual,  customary,  and 
proficient  operations  of  similar  character. 
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Alternative  One:  The  Proposed  Action  (PA) 

The  proposed  action  is  concurring  with  (approving)  mining  proposals  that  meet  one  or  more 
of  six  “typical  occupancies”  or  proposed  occupancies.  The  framework  of  this  document 
consists  of  the  proposed  occupancies  and  associated  performance  measures  that  claimants  or 
operators  can  use  for  their  specific  proposals.  The  performance  measures  associated  with  the 
PA  do  not  constitute  a  separate  regulatory  proposal  but  are  merely  intended  to  assist  BLM 
staff  with  the  implementation  of  the  subject  regulations.  These  performance  measures  have 
been  developed  to  lessen  or  prevent  (mitigate)  environmental  impacts  caused  by  the  proposed 
occupancies.  The  following  six  proposed  occupancies  would  be  used  to  evaluate  mining 
claim  use  and  occupancy: 

1.  Placing  on  public  lands  and  using  operational  structures,  process  buildings,  and  storage 
structures  needed  for  mining,  milling,  and  beneficiation  in  operations  for  which  the 
Nevada  Division  of  Environmental  Protection  (NDEP)  has  issued  a  Water  Pollution 
Control  Permit  (WPCP)  and  a  Reclamation  Permit  (RP). 

2.  Placing  on  public  lands  and  using  operational  structures,  process  buildings,  and  storage 
structures  needed  for  mining,  milling,  and  beneficiation  in  operations  that  are  either 
generally  permitted  or  exempted  from  the  Bureau  of  Mining  Regulation  &  Reclamation 
(BMRR)  program. 

3.  Placing  on  public  lands  and  using  residential  structures  as  part  of  operations  that  are 
exempt  from  the  BMRR  program,  are  generally  permitted  or  require  a  WPCP  and  RP 
issued  by  NDEP.  These  structures  include  tents,  motor  homes,  campers,  trailers,  cabins, 
houses,  guard  shacks,  and  any  other  structures  designed  for  and  used  as  residences. 

4.  Placing  on  public  lands  and  using  residential  septic  systems  that  can  be  generally 
permitted  under  the  NDEP  WPCP  permit  program.  These  septic  systems  operate  at  over 
5,000  gpd  and  may  include  systems  for  trailers,  cabins,  houses,  guard  shacks,  and  any 
other  structures  designed  for  and  used  as  residences. 

5.  Placing  on  public  lands  and  using  temporary  or  residential  septic  systems  that  operate  at 
less  than  5,000  gpd.  These  systems  may  be  permitted  by  the  local  Health  Department  or 
the  State  Bureau  of  Health  Protection  Services. 

6.  Placing  on  public  lands  fences,  gates,  or  signs  designed  to  limit  public  access. 
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The  following  are  common  elements  of  the  six  proposed  occupancies: 

•  Operations  are  “casual  use”  or  can  be  conducted  under  a  “notice”  or  “plan  of 
operation”  as  required  by  43  CFR  3809.  For  operations  conducted  under  a  plan  to 
be  eligible,  the  plan  must  have  been  approved  before  August  15,  1996,  and  the 
operator  must  have  qualified  for  the  grace  period  specified  in  the  subject  regulations. 

•  Operations  are  conducted  on  lands  within  Nevada  where  BLM  administers  both  the 
surface  and  mineral  estates. 

•  Operations  are  conducted  on  lands  open  to  mineral  entry  and  mineral  development. 

•  Operations  are  conducted  in  accordance  with  BLM  Nevada’s  approved  land  use 

plans. 

Excluded  from  the  proposed  occupancies  are  the  following: 

■  Requests  to  occupy  mining  claims  or  millsites  on  the  following  restricted  lands: 

•  Areas  of  critical  environmental  concern. 

•  Special  recreation  management  areas. 

•  Wilderness  study  areas  or  designated  wilderness  areas. 

•  Indian  Trust  lands. 

•  Wild  and  scenic  river  corridors  (designated  or  determined  suitable). 

BLM  will  analyze  requests  to  occupy  mining  claims  or  millsites  on  restricted 
lands  using  a  separate  site-specific  NEPA  analysis. 

BLM  will  address  requests  made  to  occupy  mining  claims  or  millsites  on 
Indian  Trust  lands  after  consulting  with  the  affected  tribe. 

■  Uses  that  are  reasonably  incident  and  involve  occupancy  of  operations  that  require  BLM 
to  approve  or  modify  a  plan  of  operations  under  43  CFR  3809,  on  or  after  August  15, 
1996,  the  effective  date  of  the  subject  regulations. 

Occupancies  that  require  approval  of  a  plan  of  operations,  after  the  effective 
date  of  the  subject  regulations,  will  be  addressed  concurrently  with  the 
environmental  analysis  required  under  43  CFR  3809. 

■  Uses  that  are  reasonably  incident  and  do  not  involve  occupancy. 

Uses  that  are  reasonably  incident  and  do  not  involve  occupancy  are  governed 
by  the  surface  management  requirements  of  43  CFR  part  3809  and  the 
subject  regulations.  However,  operations  that  do  not  involve  occupancy  do 
not  require  BLM  to  give  concurrence  before  they  begin. 
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Alternative  Two:  No  Action 


The  No  Action  Alternative  would  not  allow  any  proposed  occupancy  of  a  mining  claim  to 
occur  on  public  lands  administered  by  the  BLM.  The  No  Action  Alternative  conflicts  with 
the  General  Mining  Laws,  the  Federal  Land  Policy  and  Management  Act  (FLPMA)  of  1976 
and  the  regulations  enforcing  it  (43  CFR  3715  and  43  CFR  3809).  In  accordance  with  these 
laws  and  regulations,  the  claimant  is  granted  rights  to  explore  for,  extract,  and  process, 
subject  to  regulations,  the  mineral  resource  for  which  he  holds  claim.  The  BLM  can  disallow 
proposed  mining  claim  occupancies  and  mineral  development  activities  only  if  they  would 
violate  applicable  state  and  federal  regulations  and/or  BLM  standards.  In  such  an  instance, 
the  BLM  is  then  required  to  describe  the  changes  in  proposed  activities  needed  to  meet  the 
requirements  for  development. 

Information  and  Processing  Procedures  Under  the  Proposed  Action 

This  and  the  following  section  present  the  information  and  procedures  that  BLM  would  use  to 
process  requests  for  mining  claim  use  and  occupancy  under  the  proposed  action.  BLM  would 
use  the  following  information  and  procedures  to  determine  if  the  proposed  occupancy  can  be 
authorized  under  the  subject  regulations  and,  if  the  proposed  occupancy  is  authorized,  what 
performance  measures  must  be  applied  to  prevent  unnecessary  or  undue  degradation. 

Information  and  the  3715  Filing 

Under  the  subject  regulations,  a  claimant  or  operator  must  give  BLM  a  written  narrative  as 
required  by  43  CFR  3715.3-1  (a  3715  filing).  This  can  be  made  a  part  of  the  filing  made 
under  the  43  CFR  3809  regulations.  See  Appendix  2  for  a  sample  3715  filing.  This  filing 
must  describe  the  following: 

•  How  the  occupancy  will  be  reasonably  incident  to  prospecting,  mining,  or  processing. 

•  Information  that  &ows  how  the  proposed  activities  will  be  substantially  regular. 

•  A  demonstration  that  the  activities  will  be  reasonably  calculated  to  lead  to  mineral 
extraction  and  beneficiation. 

•  A  description  of  all  equipment  and  supplies  to  be  used  and  information  that  shows  that 
the  equipment,  supplies,  and  activities  proposed  are  suitable  for  the  property’s  geological 
terrain,  mineral  deposit,  and  stage  of  development. 

•  A  map  showing  where  temporary  or  permanent  structures,  enclosures,  fences,  gates,  and 
signs  will  be  located. 

•  An  estimate  of  the  period  of  use  of  the  structures,  enclosures,  fences,  gates,  and  signs, 
as  well  as  the  schedule  for  removal  and  reclamation  when  operations  end. 
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Additionally,  for  residential  occupancy  to  begin,  the  claimant  or  operator  must  furnish 
information  that  will  allow  BLM  to  determine  that  occupancy  is  required  to: 

•  Protect  exposed,  concentrated,  or  otherwise  accessible  valuable  minerals  from  theft  or 
loss. 

•  Protect  from  theft  or  loss  appropriate  operable  equipment  that  is  regularly  used,  is  not 
readily  portable,  and  cannot  be  protected  by  means  other  than  occupancy. 

•  Protect  the  public  from  surface  uses,  workings,  or  improvements  that,  if  left  unattended, 
create  a  hazard. 

•  Allow  the  mining  claimant  to  remain  on  site  to  work  a  full  shift  because  of  the  area’s 
isolation  or  lack  of  access. 

Procedures 

Appendix  3  lists  several  standard  operating  procedures  that  BLM  Nevada  will  employ  to 
process  3715  filings.  In  all  cases,  processing  will  involve  one  or  more  of  the  following  steps: 

Step  1,  Reasonably  Incident. 

BLM  would  review  the  3715  filing  with  the  claimant  or  operator  and,  at  the  discretion  of 
management,  inspect  the  claim  or  millsite,  and/or  request  more  information,  including  the 
following: 

•  Exploration  data,  including  assays,  assay  procedures,  and  samples. 

•  Process  flow  sheets,  including  a  list  of  all  chemicals  to  be  used  together  with 
material  safety  data  sheets  and  consumption  rates. 

•  A  detailed  list  of  all  equipment  that  will  be  used  on  the  claim  with  production  rates 
and  periods  of  use. 

After  reviewing  all  relevant  information  and  conducting  an  optional  site  inspection,  BLM  will 
determine  if  the  proposed  occupancy  is  reasonably  incident  to  mining  and  if  residential 
occupancy  can  be  authorized.  BLM  will  then  notify  the  claimant  or  operator  in  writing  of 
this  determination.  Further  analysis,  including  NEPA  analysis,  is  not  required  if  BLM 
determines  that  the  proposed  occupancy  is  not  reasonably  incident. 

Step  2,  NEPA  Analysis. 

NEPA  analysis  for  occupancy  proposals  that  are  reasonably  incident  will  consist  of  the 
following  steps. 

■  BLM  will  screen  proposals  to  ensure  the  following: 

►  The  proposals  involve  no  restricted  lands  specifically  excluded  in  this  EA. 

►  The  proposals  contain  the  common  elements  of  the  proposed  action  of  this  EA. 

►  The  proposals  would  result  only'  in  impacts  that  have  been  addressed  in  this  EA. 
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■  If  the  proposal  under  analysis  fails  this  preliminary  screening,  BLM  would  perform  a  site- 
specific  analysis.  This  site-specific  analysis  may  tier  to  this  EA. 

►  BLM  will  notify  the  claimant  or  operator  in  writing  of  the  performance  measures 
that  would  apply  to  the  proposed  occupancy. 

When  proposed  occupancies  pass  the  initial  screening ,  BLM  will  do  the  following: 

■  BLM  would  review  proposals  to  decide  if  they  contain  some  or  all  of  the  performance 
measures  developed  for  the  proposed  action  in  this  EA. 

►  Performance  measures  are  discussed  in  step  three  below,  but  briefly  they  are 
mitigation  measures  or  practices  that  apply  to  the  six  proposed  occupancies  that 
lessen  the  impacts  of  those  occupancies.  The  performance  measures  will  be  released 
to  the  public,  and  operators  can  decide  which,  if  any,  they  will  voluntarily  adopt. 
Any  standards  voluntarily  adopted  would  speed  the  processing  of  a  proposal. 

►  BLM  would  prepare  another  NEPA  analysis  of  the  proposal  by  analyzing  the 
impacts  of  the  performance  measures  that  were  not  adopted. 

•  Operations  that  adopt  only  some  performance  measures  can  go  on  as  proposed  if, 
because  of  site-specific  engineering  controls  or  mitigating  measures  such  as 
topography  or  geology,  analysis  finds  no  additional  impacts. 

•  If  impacts  result  from  failing  to  adopt  all  of  the  performance  measures,  as  a 
condition  of  concurrence  BLM  may  impose  site-specific  performance  measures 
or  the  standards  not  voluntarily  adopted. 

■  Before  authorizing  surface  disturbance,  BLM  would  inventory  and  evaluate  all  areas  to  be 
disturbed  or  affected  for  wildlife,  vegetation,  and  cultural  resources. 

►  BLM  will  review  information  from  the  Nevada  Division  of  Wildlife  and  the  Nevada 
Heritage  Data  Management  Program  to  determine  whether  any  special  status  species 
are  known  to  occur  in  the  area.  When  conditions  warrant,  BLM  will  confer  with  the 
Nevada  Division  of  Wildlife  on  the  effects  the  proposed  occupancies  will  have  on 
wildlife  resources. 

►  If  the  biological  evaluation  reveals  that  the  proposed  occupancy  may  affect 
threatened  or  endangered  species  or  designated  or  proposed  critical  habitat,  BLM 
will  conduct  Section  7  consultation/conferencing  with  the  Fish  and  Wildlife  Service 
before  authorizing  any  activity. 

►  BLM  must  consult  with  the  State  Historic  Preservation  Officer  (SHPO)  when 
potentially  significant  historical,  archeological,  or  other  cultural  resources  could  be 
affected  by  the  proposed  development. 

■  Operations  that  use  all  of  the  performance  measures  and  conform  to  the  typical  operations 
analyzed  in  this  EA  may  be  processed  using  an  administrative  determination. 

►  BLM  makes  an  administrative  determination  that  the  NEPA  documentation 
previously  prepared  (this  EA)  fully  covers  the  site-specific  proposal  and  no  more 
analysis  is  needed. 
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►  Administrative  determinations  would  be  used  where  analysis  shows  that  the  proposed 
occupancy  conforms  to  the  proposed  action  and  all  impacts  involved  are  addressed  in 
this  EA. 

►  BLM  will  notify  the  claimant  or  operator  in  writing  of  the  performance  measures 
that  apply  to  the  proposed  occupancy. 

Step  3,  Development  of  Performance  Measures. 

All  performance  measures  are  developed  to  eliminate  unnecessary  or  undue  impacts  to  the 
resource  base.  A  complete  list  of  the  performance  measures  is  in  Appendix  3.  These 
standards  were  developed  from  the  following  management  principles: 

■  BLM  will  strive  wherever  possible  to  allow  the  proposed  use  and  occupancy  while 
maintaining  the  smallest  area  of  surface  disturbance  for  the  shortest  time. 

■  Temporary  structures  such  as  tents,  campers,  or  trailer  homes  would  be  encouraged  over 
the  use  of  permanent  structures  such  as  buildings,  homes,  or  cabins. 

■  BLM  would  encourage  the  use  of  flat-lying  areas  with  low  erosion  potential  as  the 
preferred  site  for  all  facilities. 

■  All  operations  must  be  kept  clean  and  free  of  debris  and  must  provide  a  safe  environment 
for  mine  employees  and  other  public  land  users.  All  operations  must  strictly  adhere  to  all 
applicable  Occupational  Safety  and  Health  Administration  (OSHA),  Mine  Safety  and 
Health  Administration  (MSHA)  regulations,  and  the  Nevada  Mining  Code  administered  by 
the  State  Inspector  of  Mines  (SIM). 

<-nT 

■  Chemical  and  fuel  storage  facilities  on  public  lands  must  be  used  to  store  only  those 
chemicals  and  fuels  essential  for  mining,  milling,  and  processing. 

■  BLM  would  try  to  keep  the  public  lands  open  to  public  entry  but  may  restrict  or  close 
access  to  mines  to  ensure  public  safety  and  site  security. 

■  All  land  would  be  reclaimed  according  to  the  BLM  Solid  Mineral  Reclamation  Handbook 
(H-3042-1). 

In  General: 

When  practical,  BLM  would  encourage  the  use  of  a  single  structure  to  store  compatible 
chemicals  and  equipment  or  supplies  rather  than  several  small  outlying  structures. 

All  structures  used  or  occupied  by  a  mining  claimant  or  operator  must  be  noted  in  the  3715 
filing.  Structures  that  existed  before  the  subject  regulations  may  become,  at  the  discretion  of 
management,  the  property  of  the  United  States  if  not  claimed  on  a  3715  filing. 
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The  amount  of  chemicals  and  fuels  to  be  stored  would  not  exceed  that  needed  to  supply  the 
operation.  All  chemical  containers  will  be  labeled,  and  all  buildings  and  transportation 
vehicles  will  be  placarded.  All  placards,  labels,  and  containers  must  conform  to  Department 
of  Transportation  standards.  Operators  must  submit  a  complete  list  of  all  the  chemicals  they 
plan  to  store  on  their  claims  or  millsites  with  material  safety  data  sheets.  Effective  January  1, 
1998,  EPA  added  metal  mining  to  the  list  of  industrial  groups  subject  to  EPCRA  Section  313 
reporting  requirements.  Mining  companies  meeting  certain  threshold  conditions  will  have  to 
complete  a  Toxic  Chemical  Release  Inventory  Reporting  Form  (Form  R  or  Form  A)  for  listed 
chemicals.  Through  its  inspection  program,  BLM  will  monitor  operations  to  see  that  only 
essential  chemicals,  in  suitable  amounts,  are  stored  on  site.  Incompatible  chemicals  must  be 
protected  from  each  other  and  stored  so  as  not  to  present  a  hazard. 

BLM  would  consult  with  the  claimant  or  operator  to  ensure  that  no  more  people  are  residing 
(making  a  home)  on  a  mining  claim  or  millsite  than  are  needed  for  mining,  milling,  and  site 
security.  In  response  to  this  consultation  and  the  later  environmental  analysis,  BLM  will 
specify  the  maximum  people,  including  family  members,  who  can  live  on  the  claim  for  more 
than  14  days  in  any  90-day  period. 

Where  public  health  and  safety  are  a  primary  concern  or  access  must  be  limited  to  protect 
valuable  mining  equipment  and  supplies  from  theft  or  loss,  BLM  would  authorize  the  placing 
of  fences,  gates,  and  signs  on  public  lands  to  limit  public  access.  BLM  may  also  close  the 
lands  to  public  entry  using  the  procedures  specified  by  43  CFR  8364. 

If  a  claimant  or  operator  is  ordered  to  build  and  maintain  fenced  enclosures  or  to  post  signs 
by  either  MSHA,  OSHA,  or  the  SIM,  the  claimant  must  give  BLM  written  proof  of  such  an 
order  before  BLM  authorizes  construction.  This  restriction  would  not  apply  to  signs  that  are 
informational  or  limit  access  to  buildings  or  process  facilities  but  does  apply  to  signs  that 
limit  access  to  the  public  lands  such  as  “No  Trespassing.”  All  fences  and  gates  would  be 
built  to  protect  livestock  and  wildlife.  Specifications  for  fences  and  gates  will  be  developed 
on  a  site-specific  basis  with  information  from  BLM’s  site-specific  biological  investigation. 
Minimum  requirements  for  fences  are  in  BLM  Manual  Handbook  H- 174 1-1,  Fencing. 

BLM  would  require  the  claimant  or  operator  to  post  public  directions  on  fences  or  gates 
showing  routes  to  public  lands  around  or  behind  the  enclosed  area.  The  Field  Manager  will 
decide  the  nature  of  the  posting  on  a  case-by-case  basis.  Whenever  locked  gates  are  used,  the 
claimant  or  operator  would  be  required  to  give  BLM  a  key  or  use  a  system  of  double  locks. 

The  subject  regulations  require  claimants  or  operators  to  submit  a  reclamation  schedule.  The 
regulations  also  require  that  at  the  end  of  the  use  or  occupancy  all  permanent  and  temporary 
structures,  material,  equipment,  or  other  personal  property  on  the  public  lands  must  be 
removed.  In  addition,  regulations  at  43  CFR  3809.1-1,  require  that  all  operations  be 
reclaimed.  Reclaiming  occupancy  sites  will  include  removing  all  structures;  regrading; 
replacing  topsoil  or  growth  medium;  and  establishing  a  diverse,  effective,  and  permanent 
vegetation  cover  to  reflect  the  post-mining  land  use. 
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If  an  operator  or  claimant  claims  the  right  to  possess  and  use  a  pre-existing  building  on  a 
claim  and  if  BLM  determines  that  this  structure  is  historically  significant,  BLM  may  require 
the  operator  or  claimant  to  return  the  structure  to  its  condition  prior  to  the  use  or  occupancy. 

Step  4,  Required  Permits  and  Financial  Guarantees. 

The  regulations  require  operators  to  have  in  hand  all  needed  permits  before  operations  begin. 
All  occupancies  and/or  operations  must  conform  to  Federal  and  State  environmental 
standards  and,  when  required,  operators  must  post  a  financial  guarantee  before  surface 
disturbance  begins. 

At  the  discretion  of  the  Field  Manager,  BLM  may  require  the  operator  or  claimant  to  prove 
that  all  needed  permits  have  been  issued  before  concurring  with  the  occupancy  proposal  and 
any  time  after  operations  begin.  Generally,  BLM  will  not  require  a  claimant  or  operator  to 
prove  these  permits  have  been  issued.  But,  Nevada  BLM  will  require  the  claimant  or 
operator  to  show  the  permits  required  by  the  NDEP  under  the  Water  Pollution  Control  Permit 
Program  (WPCP).  In  addition,  Nevada  BLM  will  require  the  claimant  or  operator  to  contact 
the  Mine  Safety  and  Health  Administration  and  the  State  Inspector  of  Mines  before  beginning 
operations. 

The  following  list  includes  the  facilities  and  systems  that  must  be  permitted  under  the  WPCP 
program  as  well  as  those  that  can  be  exempted.  The  claimant  or  operator  must  review  this 
list  and  determine  if  any  of  the  processes  or  facilities  fit  into  a  category  that  must  be 
permitted  under  WPCP.  If  the  claimant  or  operator’s  proposed  processes  or  facilities  appear 
to  need  a  WPCP  permit,  the  claimant  or  operator  must  contact  the  NDEP.  The  NDEP  will 
then  decide  if  the  claimant  or  operator  needs  a  WPCP  permit.  The  operator  or  claimant  must 
inform  BLM  as  to  whether  a  WPCP  permit  will  be  required  for  the  proposed  facilities  or 
operations.  If  NDEP  determines  that  a  permit  is  needed,  the  operator  or  claimant  must  submit 
a  copy  of  the  WPCP  application  and  a  copy  of  the  final  permit  to  BLM. 

A  WPCP  permit  is  needed  for  the  following  facilities: 

•  Any  point-source  discharge  associated  with  industrial  activity. 

Generally  a  WPCP  permit  is  needed  for: 

•  Process  related  discharges. 

•  Discharges  of  mine  drainage  as  described  in  40  CFR  440. 

•  Storm  water  runoff  not  meeting  the  definition  of  mine  drainage  which  contacts  any 
overburden,  raw  material,  intermediate  products,  finished  products,  byproducts  or  waste 
product  at  a  site. 

•  Storm  water  runoff  from  construction  sites  disturbing  5  or  more  acres. 


10 


State  regulations  at  NAC  445  set  effluent  limitations  (numeric  values  that  cannot  be 
exceeded)  for  process  related  discharges  and  mine  drainage.  Facilities  subject  to  these 
effluent  limitations  are  permitted  on  an  individual  basis. 

Storm  water  discharges  may  be  covered  under  a  WPCP  permit.  The  permit  requires  the 
submittal  of  a  notice  of  intent  and  the  implementation  of  a  storm  water  pollution  prevention 
plan  to  control  pollutants  in  the  discharges. 

This  includes  runoff  from  construction  activity  disturbing  5  or  more  acres  which  is  permitted 
under  a  separate  general  permit  specifically  for  construction  projects.  In  Nevada,  BLM  will 
require  any  claimant/operator,  before  beginning  operations,  to  contact  NDEP  for  either  a 
WPCP  permit,  a  general  permit  for  construction  projects  or  an  affirmation  from  the  NDEP,  in 
writing,  that  no  permit  is  needed  if  the  operation  will: 

•  engage  in  activities  involving  mining,  milling,  any  kind  of  mineral  processing  and/or 
facility  construction  or  maintenance. 

•  engage  in  exploration  activities  that  involve  bulk  sampling  techniques  and/or  the 
construction  or  maintenance  of  permanent  structures  or  facilities. 

•  engage  in  exploration  activities  involving  occupancy  that  do  not  involve  the  construction 
of  permanent  structures  or  facilities  but  have  5  acres  (or  more  in  the  case  of  plans  of 
operation)  of  unreclaimed  disturbance  (including  access  roads). 

It  is  always  the  claimant/operators  responsibility  to  obtain  all  necessary  WPCP  permits. 
However,  Nevada  BLM  will  not  require  a  claimant/operator  to  show  these  permits  have  been 
issued  before  beginning  operations  when: 

•  the  operations  are  purely  exploration, 
and 

•  the  operations  do  not  involve  the  construction  or  maintenance  of  permanent  structures  or 
bulk  sampling. 

For  further  information  regarding  WPCP  permits,  the  claimant/operator  should  contact  the 
Bureau  of  Water  Pollution  Control  (775  687-4670). 

The  following  lists  includes  facilities,  processes,  and  septic  systems  that  may  be  permitted 
under  an  individual  WPCP  permit.  The  claimant  or  operator  must  contact  the  NDEP  WPCP 
permits  section  which  will  then  decide  if  the  claimant  needs  to  submit  either  a  notice  of  intent 
or  a  WPCP  application.  The  operator  or  claimant  must  inform  BLM  as  to  whether  an 
individual  WPCP  permit  will  be  required  for  the  proposed  facilities  or  operations.  If  NDEP 
determines  that  an  individual  WPCP  permit  is  needed,  the  operator  or  claimant  must  submit  a 
copy  of  the  WPCP  application  to  BLM.  For  further  information  contact: 
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Nevada  Division  of  Environmental  Protection 
Bureau  of  Water  Pollution  Control 
333  W.  Nye  Lane 
Carson  City,  NV  89710 
ph  (775)  687-4670 

An  individual  or  area-wide  WPCP  permit  may  be  needed  for  the  following  facilities: 

•  Surface  impoundments  including  holding,  storage  settling,  treatment  or  disposal  pits, 
ponds  and  lagoons. 

•  Solid  waste  disposal  facilities. 

•  Injection  wells. 

•  Land  treatment  facilities. 

•  Facilities  that  add  a  pollutant  to  a  salt  dome  formation,  salt  bed  formation,  dry  well,  or 
underground  cave  or  mine. 

•  Mine  tailing  piles  and  ponds. 

•  Mine  leaching  operations. 

•  Septic  tank  systems  with  a  capacity  of  greater  than  5,000  gallons  per  day. 

•  Point  source  discharges  to  navigable  waters. 

The  following  facilities  and  operations  may  be  generally  permitted  under  the  WPCP  program: 

•  Stormwater  impoundments  that  are  regulated  under  an  individual  National  Pollutant 
Discharge  Elimination  System  (NPDES)  permit  or  a  general  stormwater  NPDES  permit. 

•  Discharge  of  wash  water  from  sand  and  gravel  operations  or  placer  mining  operations  if 
only  physical  processes  are  employed  and  no  hazardous  substances,  other  than  those 
naturally  occurring,  have  been  added  or  exposed  during  the  operation. 

"V 

In  addition,  operations  which  disturb  less  than  5  acres  of  land  in  any  calendar  year  are 
required  by  the  Nevada  Revised  Statutes  (NRS)  Sections  519A.160  and  519A.410  of  the 
Nevada  Administrative  Code  (NAC)  to  file  a  small  mining  operations  form  with  NDEP. 

As  required  by  NRS  Chapter  512.160,  the  claimant  or  operator  must  submit  a  “Notice  of 
Start-up,  Move,  or  Stop  for  Portable  Equipment  and  Mine  Operations”  whenever  operations 
begin,  move,  or  are  suspended.  The  operator  must  forward  to  BLM  a  copy  of  the  written 
notification  from  the  State  Inspector  of  Mines  that  this  form  was  received.  For  copies  of  this 
form  contact  the  SIM  at: 


State  Inspector  of  Mines 
400  W.  King  St.  Suite  210 
Carson  City,  NV  89703 
ph.  (775)  678-5243 
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In  addition,  operators  must  submit  to  the  Mine  Safety  and  Health  Administration  (MSHA) 
form  2000-7.  This  form  establishes,  for  agency  purposes,  the  legal  identity  of  the  operator. 
The  operator/claimant  must  also  file  a  “start-up  notice”  with  MSHA.  This  is  an  informal 
letter  that  is  filed  with  MSHA  to  notify  the  agency  that  operations  will  begin.  After 
operations  start,  operators  must  have  on-site,  at  all  times,  a  copy  of  their  2000-7  form 
together  with  their  7  digit  MSHA  number  and  copies  of  the  quarterly  report,  form  7000-2. 
Copies  of  the  necessary  forms  are  available  from  MSHA.  For  additional  information  or 
copies  of  the  necessary  forms  contact  MSHA  directly  at: 

U.S.  Department  of  Labor 

Mine  Safety  and  Health  Administration 

601  S  Rock  Blvd 

Reno,  NV  89502 

ph.  (775)  784-5892 

MSHA  generally  does  not  require  an  operator/claimant  to  establish  a  legal  identity  (submit 
form  2000-7)  or  submit  a  start-up  notice  when: 

•  Operation  involve  only  exploration  activities  in  abandoned  or  inactive  mines,  such  as 
geologic  mapping,  chip  or  channel  sampling  and  long-hole  drilling.  If  it  is  necessary  to 
begin  the  rehabilitation  of  mine  workings,  such  as  roads,  mine  structures  or  timbering,  to 
perform  exploration  activities,  then  the  submission  of  form  2000-7  and  a  start-up  notice 
is  required.  In  these  cases,  contact  MSHA  for  further  guidance. 

•  Operations  are  primarily  recreational  such  as  prospecting  clubs  or  other  organizations 
that  derive  their  profits  and/or  revenues  from  dues  and  fees  that  are  largely  independent 
of  the  extraction,  processing  or  sale  of  mineral  commodities. 

If  an  operator  or  claimant  stops  an  operation,  moves  an  operation,  or  permanently  closes  it, 
the  operator  or  claimant  must  notify  MSHA  and  SIM  of  the  intent  to  close  or  move  the 
operation  and  NDEP  if  the  operation  is  regulated  under  the  WPCP  program. 

Step  5,  Once  Occupancies  or  Uses  Begin. 

When  BLM  concurs  with  an  occupancy,  the  written  concurrence  must  be  kept  on  the  mine 
property  and  shown  to  any  BLM  employee  asking  to  see  it. 

BLM  will  use  the  Compliance  Assessment  -  Safety,  Health,  and  the  Environment  Protocol 
Manual  for  the  Bureau  of  Land  Management  and  the  Safety  and  Health  Management  BLM 
Manual  Handbook  (HI  112-1)  as  guidelines  for  inspecting  facilities  on  a  mining  claim.  BLM 
uses  these  manuals  to  inspect  its  operations  and  facilities.  These  documents  are  reference 
guides  and  do  not  apply  requirements  above  those  found  in  the  regulations. 
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If  during  inspections,  BLM  discovers  that  operations  or  facilities  are  not  maintained  or 
operated  according  to  regulations  or  if  reasonably  incident  activities  cease  and  BLM 
inspections  reveal  that  observable  on-the-ground  activities  have  stopped,  BLM  will  employ 
the  enforcement  actions  in  43  CFR  3715.7-1. 

Requirements  for  Further  Environmental  Analysis 

This  is  a  programmatic  document  for  managing  the  use  and  occupancy  of  public  lands  in 
Nevada.  BLM  field  offices  will  perform  the  suitable  level  of  site-specific  NEPA  analysis  and 
documentation  (including  applying  categorical  exclusions  and  administrative  determinations) 
for  all  proposed  occupancies  under  the  subject  regulations. 

If  analysis  finds  that  the  proposed  occupancy  would  significantly  differ  from  the  proposed 
occupancies  listed  in  the  proposed  action  or  that  the  proposed  occupancy  might  result  in 
impacts  not  previously  addressed,  a  site-specific  EA-level  analysis  or  environmental  impact 
statement-level  analysis  may  be  required. 

Interrelationships 

The  nature  of  today’s  mining  industry  makes  it  essential  for  BLM  to  coordinate  its  surface 
management  with  other  government  agencies  responsible  for  permitting  portions  of  these 
operations.  This  section  describes  major  interrelationships  in  the  use  and  occupancy  of 
mining  claims  and  millsites  in  Nevada. 

Federal  Government 

The  Army  Corps  of  Engineers  (Corps)  evaluates  potential  effects  of  materials  placed  into  or 
removed  from  jurisdictional  wetlands  or  waters  of  the  United  States.  The  Corps  may  conduct 
a  jurisdictional  delineation  to  decide  if  the  proposed  mining  claim  use  and  occupancy  are 
affected  by  guidelines  to  determine  compliance  with  Section  404  of  the  Clean  Water  Act. 
Mining  under  the  subject  regulations  must  comply  with  the  Clean  Water  Act.  For 
information  on  Section  404  permits  contact: 

U.S.  Army  Corp  of  Engineers 
Regulatory  Section 
300  Booth 
Reno,  NV  89502 
ph  (775)  784-5304 
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The  U.S.  Fish  and  Wildlife  Service  (USFWS)  administers  the  Endangered  Species  Act.  If 
threatened  or  endangered  species,  proposed  species,  or  designated  or  proposed  critical  habitat 
could  be  affected  by  the  proposed  use  or  occupancy,  BLM  would  prepare  a  biological 
assessment  based  on  the  information  from  the  wildlife  analysis,  and  enter  into  Section  7 
consultation  with  USFWS.  After  the  biological  assessment  is  submitted,  USFWS  would 
prepare  a  biological  opinion  addressing  project  impacts  and  any  cumulative  impacts  from 
other  activities  in  the  same  area.  BLM  will  incorporate  the  findings  of  the  biological  opinion 
in  determining  how  the  proposed  occupancy  may  occur.  The  proposed  use  and  occupancy 
could  not  proceed  if  the  proposal  as  mitigated  would  jeopardize  the  existence  of  a  threatened 
or  endangered  species  or  harm  critical  habitat. 

The  NDEP  administers  the  NPDES  program  in  Nevada.  Developed  as  part  of  the  Clean 
Water  Act,  this  program  requires  industries  that  have  point-source  discharges  or  storm  water 
discharges  into  surface  waters  of  the  U.S.  to  obtain  a  general  permit.  In  Nevada  these 
permits  are  issued  by  NDEP’s  Bureau  of  Water  Pollution  Control.  Storm  water  provisions 
include  monitoring  and  reporting  and  practices  to  prevent  storm  water  pollution. 

The  NDEP  also  issues  class  III  permits  under  the  Underground  Injection  Control  Program 
(UIC)  for  commercial  mining  operations  in  Nevada.  A  Federal  UIC  permit  may  be  required 
if  an  operation  injects  any  fluids  into  the  ground  through  a  well.  Legal  requirements 
governing  construction,  operation,  and  closure  of  injection  wells  are  documented  in  detail  in 
UIC  regulations  at  NAC  445A.810-445A.925. 

Regulations  to  protect  worker  health  and  safety  are  set  forth  by  MSHA  and  the  Occupational 
Safety  and  Health  Administration  (OSH A).  MSHA  regulations  cover  the  major  aspects  of 
mining  and  milling.  The  regulatory  and  jurisdictional  relationship  between  OSHA  and 
MSHA  is  very  complex.  In  1979,  the  two  agencies  prepared  an  interagency  agreement  to 
determine  general  jurisdictional  questions  and  provide  for  coordination  between  OSHA  and 
MSHA  in  all  areas  of  mutual  interest.  A  complete  copy  of  this  agreement  is  provided  in 
Appendix  5. 

The  subject  regulations  do  not  apply  to  U.S.D.A.  Forest  Service  or  National  Park  Service 
lands.  The  participation  of  these  agencies  in  use  and  occupancy  cases  under  the  subject 
regulations  would  be  limited. 

State  Governments 

Nevada  does  have  a  formal  mine  permitting  process  that  includes  analysis  of  proposed  mining 
and  reclamation.  The  state  regulatory  agencies  responsible  for  mining-related  permits  or 
approvals  are  the  Nevada  Division  of  Environmental  Protection  (NDEP),  Nevada  Division  of 
Water  Resources  (NDWR),  Nevada  Division  of  Minerals  (NDOM),  and  the  State  Inspector  of 
Mines  (SIM). 
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The  Bureau  of  Air  Quality  (BAQ)  within  NDEP  has  jurisdiction  over  air  quality  aspects  of 
mining  and  requires  air  quality  permits  in  order  to  build  and  operate  mines  and  processing 
equipment.  Typically,  the  air  pollution  permit  process  includes  evaluation  of  the  type  of 
mining  and  processing  equipment  to  be  used,  engineering  plans  of  operation,  mineralogical 
composition  of  the  ore,  and  calculations  of  all  sources  of  emissions.  Permitting  will  involve 
estimating  emissions  and  analyzing  the  control  technology  to  be  used  at  emission  points. 
Written  into  the  project  permit  will  be  operating  conditions  that  will  describe  allowed 
operations. 

Groundwater  quality  in  Nevada  is  regulated  by  the  Nevada  Division  of  Environmental 
Protection  (NDEP).  Mines  or  mills  that  could  contaminate  groundwater  must  obtain  a  water 
pollution  control  permit  (WPCP)  from  NDEP.  A  WPCP  typically  specifies  the  design, 
operation,  monitoring,  closure,  and  reclamation  of  the  mine  and  its  facilities.  Engineering 
controls  on  facilities  to  contain  process  solutions  and  minimize  impacts  on  ground  water  are 
given  by  NDEP’s  guidelines  for  Best  Available  Demonstrated  Control  Technologies 
(BADCT).  These  controls  are  outlined  in  the  Nevada  Best  Management  Practices  Manual. 

All  wells  drilled  for  water  supply,  ground  water  characterization,  or  ground  water  monitoring 
are  permitted  with  NDWR.  These  wells  must  be  built  and  decommissioned  according  to 
NDWR  guidelines.  In  addition,  NDWR  has  permitting  authority  for  water  retention  structures 
over  a  given  capacity. 

Mines  must  comply  with  the  Nevada  Mining  Code,  whose  requirements  are  separate  from 
those  of  MSHA.  The  State  Inspector  of  Mines  enforces  these  regulations. 

BLM  Nevada  will  require  that  all  facilities  meet  the  minimum  State  Fire  Code  that  has  been 
adopted  by  the  State  of  Nevada.  BLM  Nevada  will  work  with  the  State  Fire  Marshal  for 

-V 

guidance  and  expertise  for  this  requirement. 

BLM  must  consult  with  the  Nevada  Historic  Preservation  Officer  (NHPO)  when  potentially 
significant  historical,  archeological,  or  other  cultural  resources  could  be  affected  by  proposed 
development.  Under  Section  106  of  the  National  Historic  Preservation  Act,  potential  impacts 
to  cultural  resources  within  the  area  of  potential  effect  must  be  evaluated  for  all  proposed 
uses  and  occupancies.  BLM  would  consult  with  the  NHPO  to  develop  protection  or  data 
recovery  plans  for  cultural  properties  listed  on  or  determined  eligible  for  nomination  to  the 
National  Register  of  Historic  Places. 
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The  Nevada  Division  of  Wildlife  (NDOW)  has  management  authority  and  responsibility  for 
all  resident  fish  and  wildlife  on  BLM  lands  in  Nevada.  NDOW  has  co-management 
responsibility  with  the  United  States  Fish  and  Wildlife  Service  for  migratory  birds  and  species 
listed  as  threatened  and  endangered  under  the  Endangered  Species  Act.  BLM  will  request 
information  from  the  Nevada  Division  of  Wildlife’s  Heritage  Data  Management  System  to 
determine  whether  any  special  status  species  are  known  to  occur  in  the  area.  The  Department 
is  recognized  as  an  important  source  of  information  in  the  development  of  mitigation  plans 
designed  to  minimize  impacts  to  wildlife  resources. 

Local  Governments 

County  governments  have  review  and  approval  authority  over  some  aspects  of  mining  claim 
and  millsite  use  and  occupancies.  This  authority  includes  flood  control,  air  quality,  and  septic 
systems. 

According  to  Executive  Order  11-988,  all  federally  funded  projects  or  private  projects  on 
federal  lands  must  use  proper  floodplain  management  techniques.  The  authority  to  ensure 
that  suitable  techniques  are  employed  has  been  delegated  to  county  flood  control  districts. 
Mines  proposed  for  floodplains  must  be  reviewed  by  the  flood  district.  Operations  allowed 
will  be  notified  in  writing  that  the  mode  of  operation  proposed  is  not  detrimental  or 
incompatible  with  local  flood  control  regulations. 

Septic  permits  are  issued  by  counties  in  Nevada  for  septic  systems  operated  within  their 
jurisdiction,  including  those  on  federal  lands. 

Description  of  the  Affected  Environment 

This  section  provides  a  basis  for  assessing  the  impacts  of  the  alternatives.  Information  is 
presented  commensurate  with  the  importance  of  impacts.  Less  important  material  is 
summarized  or  referenced.  More  detailed  descriptions  of  the  affected  environment  are 
presented  in  local  land  use  plans,  which  can  be  inspected  at  BLM  field  offices. 

Physical  Setting 

The  area  of  analysis  is  the  State  of  Nevada.  Nevada  lies  almost  entirely  within  the  Basin  and 
Range  physiographic  province.  The  Basin  and  Range  province  is  generally  described  as 
having  generally  north-trending  mountain  ranges  separated  by  alluviated  valleys.  Elevations 
range  from  490  feet  along  the  valley  of  the  Colorado  River  at  the  southernmost  part  of 
Nevada  to  a  high  of  13,145  foot  Boundary  Peak  located  near  the  Califomia-Nevada  border. 
The  climate  is  semi-arid  with  precipitation  in  the  mountains  ranging  from  20-22"  to  less  than 
10"  at  lower  elevations.  Roughly  one-fourth  of  the  precipitation  falls  in  winter.  Temperature 
range  from  over  100°F  in  Las  Vegas  during  the  summer  to  -20°F  in  Ely  during  the  winter. 
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Geology  and  Mining 


With  378  known  mining  districts,  Nevada  set  a  record  in  gold  production  in  1997,  producing 
7.853  million  ounces  valued  at  $2.58  billion  at  the  1997  average  price  of  $331.29  per  ounce. 
Nevada  continues  to  lead  the  nation  in  gold  production.  The  value  of  all  mineral  output  was 
$3.3  billion,  a  decrease  from  $3.5  billion  over  the  previous  year.  Nevada  also  leads,  or  is 
among  the  leaders,  in  producing  lithium,  silver,  barite,  mercury,  diatomite  and  gypsum 
(Nevada  Mining  Association,  1997). 

Excluding  sand  and  gravel  operations,  approximately  100  active  mines  in  Nevada  produce  the 
above  commodities  plus  metals  and  varieties  of  industrial  minerals.  The  mining  industry 
employs  more  than  14,700  people.  Within  Nevada  (federal  ,  state,  and  private  lands),  there 
are  2  copper  mines,  5  diatomite  mines,  37  gold  and  silver  mines,  4  gypsum  mines,  2  perlite 
mines,  3  barite  mines,  1  salt  mine,  1  silica  flux  mine,  3  limestone/dolomite  mines,  2 
clay/montmorillonite  mines,  1  lithium  mine,  and  1  magnesite  mine  (NDOM  1997). 

Soils 

The  soils  in  the  area  range  from  very  shallow  (less  than  10")  to  greater  than  60"  in  depth  and 
are  derived  from  a  variety  of  parent  materials.  The  highly  diverse  parent  materials, 
topography,  and  climates  have  created  soils  with  a  wide  range  in  major  soil  characteristics. 
Soil  textures  vary  from  sand,  and  sandy  loam  in  areas  of  granite  and  sandstone  parent 
materials  to  clay-dominated  textures  in  areas  of  volcanic  parent  materials.  Most  soils  have  a 
high  erosion  potential  when  disturbed.  At  higher  elevations,  vegetation  is  the  main  factor  in 
controlling  erosion.  At  lower  elevations,  vegetation  and  desert  pavement  are  the  controlling 
factors. 

'V 

Water  Resources 
Surface  Water: 

Most  of  Nevada  is  an  area  of  internal  drainage  hence  the  term  “Great  Basin”.  The  largest 
river  in  Nevada  is  the  Humboldt  River,  which  heads  in  the  northeastern  part  of  the  State, 
transverses  westward  and  then  southward,  terminating  in  the  Humboldt  and  Carson  Sinks  in 
the  western  part  of  the  State.  Many  valleys  in  the  State  are  comprised  of  mud-surfaced 
playas  flooded  by  mountain  run-off.  The  only  drainages  with  outlets  to  the  sea  are  located  in 
the  southern  part  of  the  State,  through  the  Colorado  River  system,  and  in  the  northeastern  part 
of  the  State,  through  the  Snake  River  system.  (John  Stewart,  Geology  of  Nevada,  1980). 

Groundwater: 

Nevada  contains  significant  amounts  of  groundwater  in  some  locations,  most  notably  in 

•  some  of  the  alluvial  valleys  in  the  Basin  and  Range  physiographic  province,  and 

•  sedimentary  aquifers  in  the  Colorado  Plateau  physiographic  province. 
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By  statute,  all  Nevada  aquifers  (rock  units  that  contain  water  that  can  be  transmitted  to 
wells  in  usable  amounts)  are  designated  as  drinking  water  aquifers. 

The  main  uses  of  groundwater  on  BLM-managed  public  lands  in  Nevada  consist  of 
livestock  watering,  agriculture,  and  mining. 

Vegetation 

The  region  is  dominated  by  four  vegetation  communities  -  sagebrush,  desert  shrub,  conifer 
and  deciduous  forests,  and  piny  on -juniper. 

The  typical  sagebrush  community  has  fairly  dense  to  open  vegetation  with  shrubs  and  an 
understory  of  perennial  and  annual  grasses  and  forbs.  Important  shrubs  in  the  sagebrush 
community  include  big  sagebrush,  black  sagebrush,  rabbitbrushes,  Mormon  tea,  curly  leaf 
mountain  mahogany,  bitterbrush,  snowberry,  and  horsebrush.  Grasses  include  Sandberg 
bluegrass,  bluebunch  wheatgrass,  western  wheatgrass,  Idaho  fescue,  Great  Basin  wildrye, 
junegrass,  Indian  ricegrass,  squirreltail,  muttongrass,  and  needle-and-thread  grass. 

The  desert  shrub  community  is  dominated  by  shrubs  in  open  stands,  with  a  large  amount 
of  bare  soil  or  desert  pavement.  Understory  vegetation  is  often  sparse  at  lower  elevations 
except  when  seasonal  precipitation  produces  flushes  of  annuals.  The  Mohave,  Sonoran, 
and  blackbrush  communities  are  dominated  by  creosotebush,  bursage,  thombush, 
shadscale,  spiny  hopsage,  and  greasewood.  Pickleweed,  seep  weed,  alkali  weeds, 
glassworts,  and  saltgrass  occur  within  the  saline  basins. 

Coniferous  and  deciduous  forests  grow  in  the  Sierra  Nevada  and  within  the  mountains  of 
the  Basin  and  Range  Province.  Species  dominance  varies  by  altitude,  latitude,  slope, 
aspect  or  other  topographical  position,  soil  characteristics,  and  climatic  regime.  Important 
forest  communities  associated  with  western  rangelands  in  Nevada  include  ponderosa  pine, 
Douglas-fir,  aspen,  and  spruce-fir. 

The  pinyon-juniper  vegetation  type  grows  at  mid-elevations  on  mountain  slopes.  It  is  a 
cold-adapted  evergreen  woodland  with  the  unequal  dominance  of  two  conifers,  juniper  and 
pinyon  pine.  The  trees  may  present  a  closed  canopy  without  understory  vegetation,  or  the 
community  may  appear  as  an  open  stand  of  scattered  trees  with  a  diverse  and  well- 
developed  understory.  The  associated  species  include  Rocky  Mountain  juniper,  Utah 
juniper,  one-seed  juniper,  and  pinyon  pine.  The  associated  understory  of  shrubs,  grasses 
and  forbs  consists  of  a  variety  of  vegetation  from  sites  near  woodland  communities. 

An  initial  BLM  state- wide  assessment  of  noxious  weeds  conducted  in  1997  resulted  in  the 
identification  of  at  least  twenty  invasive  and  noxious  species  on  public  lands  in  Nevada. 
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These  species  are  black  henbane,  bull  thistle,  Canada  thistle,  cheatgrass,  dalmation 
toadflax,  Dyer’s  woad,  halogeton,  hoary  cress,  leafy  spurge,  musk  thistle,  perennial 
pepperweed,  poison  hemlock,  puncturevine,  Russian  knapweed,  salt  cedar,  Russian  olive, 
Scotch  thistle,  spotted  knapweed,  squarrose  knapweed,  and  yellow  starthistle.  Sizes  and 
distributions  of  infestations  vary  by  species  and  geographic  location  throughout  the  state. 

Nevada  has  1 1  plant  species  that  are  listed  as  threatened.  (Appendix  4) 

Wildlife 

Nevada  supports  about  400  bird  species,  80  mammal  species,  60  reptile  species,  and  40 
fish  species.  The  existence  of  these  species  is  due  to  the  habitat  diversity  present 
throughout  the  state.  These  habitats  range  from  low  rainfall  Chihuahuan  and  Sonoran 
deserts  to  moderate  rainfall  areas  and  mountainous  regions.  It  is  difficult  to  predict  the 
nature,  distribution,  and  significance  of  wildlife  resources  at  this  programmatic  level. 

These  resources  will  be  assessed  in  BLM’s  local  investigations  of  site-specific  actions. 
Wildlife  management  (hunting  seasons,  trapping,  fishing)  is  the  responsibility  of  the 
Nevada  Division  of  Wildlife  (NDOW). 

Nevada  has  40  animal  species  listed  as  threatened  or  endangered.  (Appendix  4) 

Wild  Horses  and  Burros 

BLM  protects  wild  horses  and  burros  on  public  lands  under  the  Wild  Free-Roaming  Horse 
and  Burro  Act  of  1971  (PL  92-195).  As  such,  BLM  protects  these  equines  from  capture, 
branding,  harassment,  and  death,  and  they  are  to  be  managed  where  presently  found 
(1971)  as  an  integral  part  of  those  public  lands.  They  are  to  be  managed  to  achieve  and 
maintain  a  thriving  natural  ecological  balance  on  the  public  lands  and  in  a  coexistent  state 
with  other  public  land  uses.  An  estimated  594  wild  burros  and  22,291  wild  horses  roam 
free  on  public  lands  within  Nevada’s  97  herd  management  areas. 

Cultural  Resources 

BLM  defines  cultural  resources  to  include  both  properties  and  traditional  lifeway  values. 
Properties  consist  of  anything  that  shows  evidence  of  having  been  made,  used,  or  altered 
by  humans.  A  traditional  lifeway  value  is  the  quality  of  being  useful  in  or  important  to 
the  maintenance  of  a  specified  social  or  cultural  group’s  traditional  systems  of  religious 
belief,  cultural  practices,  identity,  or  social  interaction.  A  traditional  lifeway  value  may 
be  associated  with  a  property  or  may  be  independent  of  a  property  or  definable  location. 

Cultural  resources  in  Nevada  range  from  11,000  year-old  mammoth  hunting  camps  of  the 
earliest  Americans  to  trails  and  forts  of  early  explorers  to  historic  mining,  ranching,  and 
transportation  sites. 
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Examples  of  prehistoric  cultural  resources  are  temporary  hunting  and  gathering  sites, 
villages,  trails,  rock  art,  geoglyphs,  quarries,  tool  manufacturing  areas,  shrines,  roasting 
pits,  grinding  stones,  agricultural  features,  and  surface  scatters  of  artifacts.  Historic  sites 
include  structures,  trails,  wagon  roads,  railroads,  mines,  sawmills,  cairns,  artifacts,  and 
other  materials  associated  with  European  exploration  and  settlement. 

Prehistoric  and  historic  cultural  resources  are  found  in  all  vegetation  zones  and  at  all 
elevations  throughout  the  state.  In  general,  prehistoric  sites  are  denser  near  water  and 
exploitable  natural  food  sources  such  as  pinion  groves.  The  location  of  many  historic 
sites  is  governed  by  the  presence  of  natural  resources,  such  as  minerals  that  were 
extracted,  and  the  proximity  of  land  suitable  for  farming  and  livestock  grazing. 

The  nature,  distribution,  and  significance  of  cultural  resources  that  might  be  affected  by 
mining  use  and  occupancy  cannot  be  predicted  with  precision  at  the  programmatic  level. 
These  resources  will  be  identified  and  assessed  in  BLM’s  local  investigations  of  site- 
specific  actions. 

Visual  Resources  Management 

Visual  resources  consist  of  the  land,  water,  vegetation,  animals,  and  other  natural  or 
human-made  features  visible  on  the  public  lands.  Individual  areas  of  the  public  lands 
have  a  variety  of  visual  values  and  consequently  warrant  different  levels  of  management. 
BLM  must  therefore  systematically  identify  and  evaluate  the  site-specific  visual  values 
and  determine  suitable  levels  of  management.  These  visual  values  are  identified  through 
the  visual  resource  management  (VRM)  inventory  and  are  considered  with  other  resources 
in  the  resource  management  planning  (RMP)  process. 

BLM  establishes  visual  management  objectives  in  RMPs  in  conformance  with  the  land  use 
allocations  made  in  the  plan.  These  area-specific  objectives  provide  the  standards  for 
planning,  designing,  and  evaluating  future  management  actions. 

Recreation  Resource  Management 

To  enhance  the  quality  of  wilderness  and  outdoor  recreational  opportunities,  BLM 
manages  public  land  and  water  resources  for  their  wildlife,  scenic,  archaeologic,  and 
historic  values.  BLM’s  recreation  program  contributes  to  the  tourist  economy  of  Nevada 
and  helps  satisfy  the  growing  public  demand  for  outdoor  recreation  by  providing 
opportunities  on  BLM-administered  lands. 

Economic  Conditions 

Mineral  output  in  Nevada  in  1997  was  valued  at  $3.3  billion,  and  more  than  14,700 
people  are  directly  employed  by  the  mining  industry.  Large  gold  mines  employ  most  of 
these  14,700  workers. 


21 


But  a  sizeable  population  makes  a  living  by  small-scale  mining  on  public  lands.  These 
mines  play  a  large  role  in  providing  employment  in  many  rural  areas  in  the  state. 
Businesses  that  supply  goods  and  services  to  these  small  mines  employ  other  people. 

Social  Environment 

Nevada  has  large  areas  with  sparse  populations.  In  these  areas,  particularly  around  old 
mining  districts,  many  people  live  on  mining  claims.  Socially,  these  residents  range  from 
being  good  neighbors  to  outright  threats  to  health,  safety,  and  the  environment. 
Consequently,  strong  social  pressures  range  from  a  desire  to  preserve  and  protect  the 
livelihood  of  small  independent  miners  to  outrage  over  the  abuse  of  the  Mining  Law 
where  “squatting”  on  the  public  lands  masquerades  as  mining. 

BLM  and  BLM  Nevada  have  gone  to  great  lengths  to  ensure  that  claimants  and  operators 
have  ample  time  to  comply  with  the  subject  regulations.  Operators  were  given  a  grace 
period  of  1  year  from  the  effective  date  of  the  regulations  to  bring  their  operations  into 
compliance.  BLM  also  sent  postcards  to  all  claimants  of  record  by  August  15,  1996, 
informing  them  of  the  new  regulations. 

BLM  Nevada  received  about  149  forms  from  mining  claimants  asking  for  the  grace  period 
allowed  in  the  subject  regulations.  Extending  from  August  15,  1996,  to  August  18,  1997, 
this  grace  period  gave  claimants  time  to  comply  with  the  regulations.  Claimants  had  until 
October  15,  1996,  to  apply  and  qualify  for  the  grace  period.  From  field  inspections,  BLM 
estimates  that  the  number  of  families  living  on  mining  claims  exceeds  the  149  claimants 
who  filed  for  the  grace  period. 

Environmental  Consequences 

In  general,  under  the  no-action  alternative,  occupancies,  proposed  or  existing,  that  match 
the  six  proposed  occupancies  under  the  proposed  action  will  not  be  permitted.  In  this 
case,  the  approved  occupancy  of  mining  claims  will  end.  However,  under  this  alternative 
the  unauthorized  occupancy  of  mining  claims  will  almost  certainly  increase. 

In  cases  where  occupancy  is  prevented  there  will  not  be  any  impact  to  the  resource  base. 
In  cases  of  unauthorized  occupancy,  it  is  reasonable  to  expect  that  these  occupancies  will 
exist  without  the  benefits  of  any  environmental  permitting  or  evaluation.  The 
environmental  consequences  of  these  occupancies  are  estimated  to  greatly  exceed  an 
approved  and  properly  permitted  operation  of  similar  size  and  scope. 

BLM  Nevada  has  dealt  with  mining  claim  occupancies  that  did  not  acquire  the  necessary 
permits  before  beginning  the  occupancy.  Typically,  such  occupancies  produce  impacts  to 
water  resources  by  the  unregulated  disposal  of  sewage  and  trash,  impacts  to  soils  through 
erosion  and  unnecessary  surface  disturbance,  and  visual  impacts  due  to  the  generally 
cluttered  and  disorderly  condition  of  the  operation. 
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The  environmental  consequences  of  the  proposed  action  and  the  no-action  alternative  are 
analyzed  in  the  following  pages. 

Impacts  on  Climate  and  Air  Quality 

The  main  sources  of  air  pollutants  at  a  mine  are  gases  from  combustion,  particularly 
vehicle  emissions,  and  fugitive  dust  generated  by  unpaved  roads,  explosives,  and  crushing 
operations.  These  pollutants  result  from  activities  that  the  subject  regulations  do  not 
govern.  But  the  use  of  properly  maintained  and  constructed  buildings  would  contain  some 
of  the  fugitive  emissions  of  chemicals  and  dust.  Pollutant  levels  would  increase  to 
permitted  levels.  The  impacts  of  the  proposed  action  will  be  the  same  in  each  of  the 
physiographic  provinces  of  Nevada  but  permitted  pollutant  levels  may  vary  by  region 
and/or  county. 

The  impacts  of  a  specific  occupancy  proposal  will  be  analyzed  for  local  physiographic 
conditions.  Occupancies  under  the  proposed  action  must  also  conform  to  BLM  land  use 
plans  and  have  all  necessary  permits  before  they  begin.  These  plans  and  permits,  being 
local  in  nature,  will  account  for  climatic  and  air  quality  differences  between  physiographic 
provinces. 

Under  the  no-action  alternative,  where  occupancies  are  stopped  or  prevented,  there  will 
not  be  any  impacts  to  climate  and  air  quality.  Where  unauthorized  occupancies  occur, 
impacts  to  climate  and  air  quality  could  include  the  generation  of  dust  and  gaseous 
pollutants  in  excess  of  permit  standards. 

Impacts  on  Geology  and  Topography 

Under  the  proposed  action,  many  if  not  all  economic  mineral  deposits  developed  on 
federal  mining  claims  could  be  exploited.  The  exploitation  of  mineral  deposits  from 
mining  claims  is  essential  to  meet  mining  law  requirements. 

Use  and  occupancy  could  alter  the  topography  of  sites  selected  for  mining  related 
structures.  Since  these  structures  are  usually  placed  on  level  ground  to  facilitate 
construction,  most  sites  would  be  returned  to  predisturbance  topographic  patterns  during 
reclamation.  BLM  will  encourage  the  use  of  level  or  near-level  sites  for  building  all 
facilities. 

The  impacts  of  a  specific  occupancy  proposal  will  be  analyzed  for  local  physiographic 
conditions.  BLM  will  review  reclamation  schedules  (required  under  the  subject 
regulations)  to  see  they  consider  the  topography  found  in  the  physiographic  province 
where  the  occupancy  is  planned.  Occupancies  under  the  proposed  action  must  also 
conform  to  BLM  land  use  plans  and  have  all  necessary  permits  before  they  begin.  These 
plans  and  permits,  being  local  in  nature,  will  account  for  geologic  and  topographic 
differences  between  physiographic  provinces. 
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Under  the  no-action  alternative,  where  occupancies  are  stopped  or  prevented,  there  will 
not  be  any  impacts  to  geology  and  topography.  Where  unauthorized  occupancies  occur, 
impacts  to  geology  and  topography  could  include  the  degradation  of  mineral  values  and 
the  disruption  of  existing  topography  in  excess  of  accepted  industry  practices. 

Impacts  on  Soils 

Under  the  proposed  action,  topsoil  would  be  affected  through  erosion  resulting  from  the 
removal  of  vegetation  and  incomplete  recovery  of  topsoil  from  areas  to  be  disturbed  for 
the  building  and  placing  of  structures.  Reclamation  would  require  the  operator  to  replace 
topsoil  removed  from  facilities,  but  some  losses  are  inevitable.  BLM  would  require  a 
claimant  or  operator  to  employ  the  erosion  prevention  and  control  techniques  listed  in  the 
BLM  Reclamation  Manual.  All  human-made  slopes  would  be  designed  to  prevent 
sheetflow  from  runoff,  and  early  vegetative  cover  would  be  encouraged  to  stabilize  soil 
salvage  piles  and  newly  regraded  surfaces. 

The  impacts  of  a  specific  occupancy  proposal  will  be  analyzed  for  local  physiographic 
conditions.  BLM  will  review  reclamation  schedules  (required  under  the  subject 
regulations)  to  see  they  consider  and  preserve  soils  found  in  the  physiographic  province 
where  the  occupancy  is  planned.  Occupancies  under  the  proposed  action  must  also 
conform  to  BLM  land  use  plans  and  have  all  necessary  permits  before  they  begin.  These 
plans  and  permits,  being  local  in  nature,  will  account  for  soil  differences  between 
physiographic  provinces. 

Under  the  no-action  alternative,  where  occupancies  are  stopped  or  prevented,  there  will 
not  be  any  impacts  to  soils.  Where  unauthorized  occupancies  occur,  impacts  to  soils 
could  include  erosion  and  loss,  topsoil  would  not  be  recovered  prior  to  mining. 

Impacts  on  Water  Resources 

Under  the  proposed  action  impacts  on  water  resources  would  include  consumption, 
diversion,  and  pollution  of  water  up  to  levels  specified  by  permits,  water  quality 
standards,  and  the  EPA’s  industry  effluent  standards.  BLM  would  require  the  claimant  or 
operator  to  submit  reclamation  plans  that  discuss  in  detail  the  proposed  surface  water 
runoff  and  erosion  controls,  including  how  surface  runoff  will  be  controlled  during 
ongoing  operations,  during  interim  shutdowns,  and  upon  final  closure.  BLM  would  work 
with  the  claimant  or  operator  to  develop  a  water  monitoring  plan,  where  necessary,  to 
ensure  operator  compliance  with  the  approved  reclamation  plan.  BLM  inspectors  would 
inspect  operations  to  ensure  that  water  resources  are  protected  and  that  the  conditions  of 
the  reclamation  plan  have  been  met  before  the  release  of  the  financial  certification 
required  under  43  CFR  3809. 
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The  impacts  of  a  specific  occupancy  proposal  will  be  analyzed  for  local  physiographic 
conditions.  BLM  will  review  reclamation  schedules  (required  under  the  subject 
regulations)  to  see  they  consider  local  hydrologic  conditions  found  in  the  physiographic 
province  where  the  occupancy  is  planned.  Occupancies  under  the  proposed  action  must 
also  conform  to  BLM  land  use  plans  and  have  all  necessary  permits  before  they  begin. 
These  plans  and  permits,  being  local  in  nature,  will  account  for  hydrologic  differences 
between  physiographic  provinces. 

Under  the  no-action  alternative,  where  occupancies  are  stopped  or  prevented,  there  will 
not  be  any  impacts  to  water  resources.  Where  unauthorized  occupancies  occur,  impacts  to 
water  resources  could  include  contamination  due  to  erosion,  excessive  consumption,  illegal 
or  improper  retention  structures  and  pollution  in  excess  of  permitted  standards. 

Impacts  on  Vegetation 

Under  the  proposed  action  impacts  to  vegetation  in  areas  dedicated  to  facility  construction 
and  use  would  involve  the  removal  of  all  vegetation  species.  This  would  allow  an 
opportunity  for  noxious  weeds  to  invade  and  establish,  which  would  change  the 
composition  of  native  vegetation  communities.  BLM  would  require  that  all  such  areas  be 
reclaimed  according  to  procedures  established  in  planning  documents  and/or  the  BLM 
Solid  Mineral  Reclamation  Handbook  (H-3042-1).  BLM  would  require  that  re  vegetation 
consist  of  native  species,  when  possible.  These  species  would  be  selected  from  similar 
climatic  zones  and  soil  types.  All  revegetation  would  consist  of  a  mixture  of  seed  types, 
reflecting  both  warm-  and  cool-  season  growth.  The  seed  mixture  would  use  a  good 
balance  of  types  that  provide  for  the  planned  post-mining  land  use,  such  as  grazing  or 
wildlife.  BLM  inspectors  would  inspect  all  such  areas  to  ensure  that  disturbed  areas  have 
been  revegetated  to  establish  a  diverse,  effective,  and  permanent  vegetation  and  that  no 
noxious  weeds  had  invaded  the  cover  certifying  the  area  weed  free  per  BLM  policy, 
before  the  release  of  the  financial  certification  required  under  43  CFR  3809. 

The  impacts  of  a  specific  occupancy  proposal  will  be  analyzed  for  local  physiographic 
conditions.  BLM  will  review  reclamation  schedules  (required  ujider  the  subject 
regulations)  to  see  they  consider  and  re-establish  local  vegetative  communities  found  in 
the  physiographic  province  where  the  occupancy  is  planned  and  that  noxious  weeds,  if 
present,  are  controlled.  Occupancies  under  the  proposed  action  must  also  conform  to 
BLM  land  use  plans  and  have  all  necessary  permits  before  they  begin.  These  plans  and 
permits,  being  local  in  nature,  will  account  for  vegetative  differences  between 
physiographic  provinces. 

Under  the  no-action  alternative,  where  occupancies  are  stopped  or  prevented,  there  will 
not  be  any  impacts  to  vegetation.  Where  unauthorized  occupancies  occur,  impacts  to 
vegetation  could  include  the  loss  of  native  species  including  invasion  of  noxious  weeds,  as 
well  as  the  total  loss  of  all  vegetation  in  highly  disturbed  and  polluted  areas. 
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Impacts  on  Wildlife 


Under  the  proposed  action  use  and  occupancy  could  interfere  with  the  natural  free- 
roaming  of  wildlife.  Wildlife  impacts  could  include  the  loss  of  habitat;  the  presence  of 
domestic  animals;  and  the  limiting  of  access  to  grazing  and  existing  water  sources  through 
fencing,  damming  or  facility  location.  Properly  built  fences  would  protect  wildlife  and 
livestock  in  the  area  by  excluding  them  from  areas  of  active  mining  and  process  solution 
impoundments.  Whenever  seeps,  springs,  or  water  supply  sources  would  be  enclosed, 
provisions  must  be  made  to  provide  water  supply  sources  outside  the  enclosures.  Through 
its  inspection  program,  BLM  would  ensure  that  facilities  and  fences  would  not 
unnecessarily  endanger  or  restrict  wildlife.  The  nature  and  distribution  of  wildlife  that 
might  be  affected  by  mining  use  and  occupancy  cannot  be  predicted  with  precision  at  the 
programmatic  level.  These  resources  will  be  identified  and  assessed  in  BLM’s  local 
investigations  of  site-specific  actions. 

The  impacts  of  a  specific  occupancy  proposal  will  be  analyzed  for  local  physiographic 
conditions.  BLM  will  perform  a  site  specific  investigation  to  protect  the  local  wildlife 
communities  found  in  the  physiographic  province  where  the  occupancy  is  planned. 
Occupancies  under  the  proposed  action  must  also  conform  to  BLM  land  use  plans  and 
have  all  necessary  permits  before  they  begin.  These  plans  and  permits,  being  local  in 
nature,  will  account  for  differences  between  physiographic  provinces. 

Under  the  no-action  alternative,  where  occupancies  are  stopped  or  prevented,  there  will 
not  be  any  impacts  to  wildlife.  Where  unauthorized  occupancies  occur,  impacts  to 
wildlife  could  include  fences  and  other  structures  that  prevent  access  to  necessary  habitat 
and  operations  that  present  a  physical  hazard  to  wildlife.  Habitat  for  threatened  or 
endangered  species  could  also  be  impacted  or  destroyed. 

Impacts  on  Wild  Horses  and  Burros 

Under  the  proposed  action,  use  and  occupancy  could  interfere  with  the  natural  free- 
roaming  of  wild  horses  and  burros.  Impacts  could  include  loss  of  habitat  and  reduced 
access  to  grazing  and  water  sources  through  facility  locations  and  fencing.  BLM  would 
ensure  that  whenever  water  supply  sources  are  enclosed,  water  would  be  supplied  to  areas 
outside  the  enclosure.  In  its  concurrence  with  proposed  occupancies,  BLM  would 
incorporate  mitigating  measures  to  reduce  or  eliminate  adverse  impacts  from  the  proposal. 
Through  its  inspection  program,  BLM  would  ensure  that  facilities  and  fences  would  not 
unnecessarily  endanger  or  restrict  wild  horses  or  burros. 

Under  the  no-action  alternative,  where  occupancies  are  stopped  or  prevented,  there  will 
not  be  any  impacts  to  wild  horses  and  burros.  Where  unauthorized  occupancies  occur, 
impacts  to  wild  horses  and  burros  could  include  fences  and  other  structures  that  prevent 
access  to  necessary  habitat  and  operations  that  present  a  physical  hazard. 
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Impacts  on  Cultural  Resources 

Under  the  proposed  action  BLM  employees  will  identify  and  evaluate  all  cultural 
resources  before  any  surface  disturbance  is  authorized.  Any  potential  adverse  effects  of 
the  use  or  occupancy  would  be  reduced  or  eliminated  through  avoidance,  data  recovery, 
restoration  after  use  and  possession,  developing  and  implementing  a  data  recovery  plan,  or 
other  forms  of  mitigation. 

Under  the  no-action  alternative,  where  occupancies  are  stopped  or  prevented,  there  will 
not  be  any  impacts  to  cultural  resources.  Where  unauthorized  occupancies  occur,  impacts 
to  cultural  resources  could  include  the  loss  or  destruction  of  these  resources. 

Impacts  on  Visual  Resources  and  Recreation 

Visual  values  are  identified  through  the  visual  resource  management  inventory  and  are 
considered  with  other  resources  in  the  resource  management  planning  process.  Under  the 
proposed  action,  all  proposals  for  mining  claim  use  and  occupancy  considered  in  this 
analysis  must  conform  to  land  use  plans.  BLM  will  review  each  proposal  to  ensure  that  it 
complies  with  the  land  use  plan.  BLM  will  also  work  with  the  claimant  or  operator  to 
place  structures  in  ways  that  do  not  detract  from  visual  resources.  BLM  may  also  specify 
paint  colors  for  buildings  to  protect  visual  resources.  Later  BLM  inspections  of  the  site 
would  ensure  that  operations  are  built  as  specified  in  the  3715  filing  and  are  kept  neat  and 
orderly. 

As  BLM  begins  to  enforce  the  subject  regulations,  many  current  occupancies  will  end.  As 
these  occupancies  end,  BLM  will  require  the  claimant  or  operator  to  reclaim  the  site.  If 
the  operator  or  claimant  does  not  have  the  financial  resources  to  reclaim  the  site,  BLM 
may,  at  the  discretion  of  management,  reclaim  the  site.  In  these  cases,  BLM  will  attempt 
to  recover  all,  or  a  portion  of,  the  reclamation  costs  from  the  operator  or  claimant.  All 
new  occupancies  will  have  a  reclamation  plan  and  a  reclamation  bond  according  to 
regulations. 

Under  the  proposed  action  BLM’s  desire  to  keep  the  public  lands  free  of  fences,  signs, 
and  other  obstacles,  except  where  needed  for  public  safety  or  site  security,  will  enhance 
access  and  therefore  recreational  opportunities. 

The  impacts  of  a  specific  occupancy  proposal  will  be  analyzed  for  local  physiographic 
conditions.  Occupancies  under  the  proposed  action  must  conform  to  BLM  land  use  plans 
and  have  all  necessary  permits  before  they  begin.  These  plans,  being  local  in  nature,  will 
account  for  visual  resource  and  recreational  differences  between  physiographic  provinces. 
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Under  the  no-action  alternative,  where  occupancies  are  stopped  or  prevented,  there  will 
not  be  any  impacts  to  visual  resources  and  recreation.  Where  unauthorized  occupancies 
occur,  impacts  to  visual  resources  and  recreation  could  include  fences  and  other  structures 
that  unnecessarily  restrict  access  to  the  public  lands  and  operations  that  disrupt  visual 
resources  because  of  their  cluttered  and  disorderly  condition. 

Impacts  on  Economic  Conditions 

Under  the  proposed  action  mining  claims  would  be  developed  to  their  full  potential.  BLM 
would  work  with  claimants  or  operators  to  ensure  that  they  have  enough  land  to  operate 
their  mining  claims  successfully.  BLM’s  dedication  to  keeping  facilities  in  the  smallest 
possible  area  of  disturbance  consistent  with  an  efficient  operation  will  help  claimants  or 
operators  reduce  reclamation  costs  and  keep  financial  guarantee  costs  to  a  minimum. 

Operators  or  claimants  who  cannot  or  will  not  conform  to  the  regulations  could  be 
adversely  affected.  These  impacts  may  include  the  loss  of  their  residences  and  perhaps 
their  operations.  These  losses  stem  from  those  circumstances  where  marginal  operators 
are  operating  without  all  needed  permits  and  could  not  obtain  the  needed  permits. 

The  proposed  action  will  allow  claimants  and  operators  to  know  in  advance  the  types  of 
performance  measures  that  may  apply  to  their  operations  under  general  circumstances. 

This  knowledge  will  allow  operators  and  claimants  to  make  informed  business  decisions 
and  lower  the  costs  of  mine  planning  and  engineering. 

The  proposed  action  will  also  benefit  BLM  by  reducing  the  amount  of  time  spent  in 
preparing  environmental  assessments  for  mining  proposals.  Many  mining  proposals  will 
conform  to  the  seven  proposed  occupancies  in  the  proposed  action  and  will  be  analyzed  as 
a  group  under  this  programmatic  EA. 

Under  the  no  action  alternative,  mining  operations  would  cease  with  the  resulting  loss  of 
employment  and  revenue  generation.  Operators  or  claimants  who  proceed  with 
unauthorized  operations  could  expose  themselves  to  significant  reclamation  liabilities  that 
could  be  avoided  by  consulting  with  BLM  under  the  subject  regulations.  Professional 
engineers,  retained  by  operators  or  claimants  to  calculate  bond  amounts,  would  not  have 
the  benefit  of  published,  “typical”  performance  measures  to  help  them  in  their 
calculations.  This  lack  of  published  standards  may  mean  increased  costs  to  claimants  and 
operators  and  to  BLM  when  the  bond  is  reviewed. 

Business  decisions  could  be  delayed  or  postponed  as  companies  wait  to  appeal  BLM 
decisions  not  to  allow  their  proposed  occupancy.  Final  business  decisions  can  often  be 
made  only  when  the  final  mitigation  measures  or  performance  measures  are  specified. 

This  delay  in  decision-making  significantly  increases  costs  to  the  mining  industry. 
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Impacts  on  the  Social  Environment 

Under  the  proposed  action  BLM  will  act  to  limit  activities  on  mining  claims  to  those  that 
are  reasonably  incident  to  prospecting,  mining,  and  processing.  This  action  will  reduce 
“squatting”  on  public  lands  by  people  acting  under  the  guise  of  the  Mining  Law.  In 
addition,  the  regulations  give  clear  guidance  to  legitimate  claimants  and  operators  who 
wish  to  use  their  mining  claims  for  purposes  intended  by  law. 

Under  the  no-action  alternative  impacts  may  increase  as  claimants/operators  wait  to  appeal 
BLM  decisions  not  to  permit  their  proposed  occupancy.  People,  especially  the  small 
miner,  may  suffer  increased  financial  burdens,  including  the  loss  of  use  of  residences, 
caused  by  long  delays  in  the  appeals  process. 

Cumulative  Impacts 

Nevada  has  about  135,000  active  mining  claims,  and  Nevada  BLM  has  on  file  about  1,900 
active  notices  for  the  disturbance  of  5  acres  or  less. 

Less  than  half  of  notice  level  operations  are  estimated  to  involve  residential  occupancy  or 
permanent  structures.  Most  of  the  remaining  claims  are  either  completely  inactive  or 
operated  at  the  casual  use  level.  Generally,  occupancies  at  this  level  consist  of  temporary 
structures  such  as  tents  and  small  travel  trailers.  The  duration  of  the  occupancy  at  the 
casual  use  level  is  typically  less  than  6  months  and  involves  only  negligible  disturbance. 

The  number  of  occupancies  to  which  this  EA  will  apply  is  unknown,  but  permanent 
structures  and  residential  use  of  mining  claims  are  expected  to  decrease.  Since  residential 
occupancies  and  the  placement  of  permanent  structures  must  meet  the  requirements  of  the 
subject  regulations,  many  who  now  occupy  their  mining  claims  but  are  not  mining  will  be 
required  to  leave. 

In  addition,  all  occupancies  will  be  of  a  definite  duration.  Claimants  may  request  to 
extend  their  occupancies  due  to  changes  in  market  conditions  or  other  factors,  but  all 
approved  occupancies  must  have  an  estimated  period  of  use  and  a  reclamation  schedule 
when  operations  end. 

For  these  reasons,  BLM  Nevada  expects  that  under  the  proposed  action  the  number  and 
duration  of  mining  claim  occupancies  will  decline. 
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Environmental  Justice 


In  compliance  with  Executive  Order  12898,  “Federal  Actions  to  Address  Environmental 
Justice  to  Minority  Populations  and  Low-Income  Populations,”  BLM  Nevada  engaged  in  a 
campaign  to  inform  the  public  of  the  new  regulations.  Notices  were  mailed  to  all 
claimants  of  record  and  placed  in  all  Nevada  BLM  offices  and  press  releases  were  sent  to 
all  major  newspapers  in  Nevada.  Claimants  or  potential  claimants  of  all  ethnicities  and 
religious  affiliations,  regardless  of  their  economic  status,  can  reasonably  be  expected  to 
frequent  the  establishments  and  offices  where  notices  of  the  new  regulations  were  placed. 

Under  the  proposed  action,  BLM  has  analyzed  a  series  of  generic  “typical”  use  and 
occupancy  proposals.  The  proposals  do  not  depend  upon  the  ethnicity  or  economic  status 
of  a  particular  claimant  or  operator.  The  performance  measures  adopted  in  the  proposed 
action  are  based  on  the  estimated  impacts  of  the  “typical  operation”  and  not  of  the 
claimant  or  operator. 

Mining  claim  use  and  occupancy  for  many  years  was  governed  by  case  law,  and  the 
procedures  required  to  deal  with  claimants  were  cumbersome  and  highly  labor  intensive. 
BLM  overlooked  some  cases  of  illegal  mining  claim  occupancy  due  to  budget  and  labor 
limitations.  As  a  result,  over  the  years  a  few,  usually  lower  income,  claimants  or 
operators  derived  the  benefits  of  a  free  place  to  live  and  were  not  engaged  in  mining.  The 
subject  regulations  change  this  situation,  and  BLM  will  begin  to  address  these  cases.  As 
this  happens,  many  small  low-income  claimants  and  operators  will  be  affected.  But,  any 
enforcement  actions  taken  by  BLM  will  be  based  on  the  perceived  impacts  of  occupancy 
and  not  on  the  social  or  financial  status  of  the  affected  claimant  or  operator. 

Agencies  and  Individuals  Consulted 

Nevada  Division  of  Environmental  Protection 
Nevada  Department  of  Minerals 
United  States  Fish  and  Wildlife  Service 
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Appendix  1-43  CFR  3715  Regulations 


PART  3710--PUBLIC  LAW  167;  ACT  OF  JULY  23,  1955 
Subpart  3715--Use  and  Occupancy  Under  the  Mining  Laws 
Sec . 

3715.0-1  What  are  the  purpose  and  the  scope  of  this  subpart? 

3715.0-3  What  are  the  legal  authorities  for  this  subpart? 

3715.0-5  How  are  certain  terms  in  this  subpart  defined? 

3715.0-9  Information  collection. 

3715.1  Do  the  regulations  in  this  subpart  apply  to  my  use  or 
occupancy? 

3715.2  What  activities  do  I  have  to  be  engaged  in  to  allow  me  to 
occupy  the  public  lands? 

3715.2- 1  What  additional  characteristic ( s )  must  my  occupancy  have? 

3715.2- 2  How  do  I  justify  occupancy  by  a  caretaker  or  watchman? 

3715.2- 3  Under  what  circumstances  will  BLM  allow  me  to  temporarily 
occupy  a  site  for  more  than  14  days? 

3715.3  Must  I  consult  with  BLM  before  occupancy? 

3715.3- 1  At  what  point  may  I  begin  occupancy? 

3715.3- 2  What  information  must  I  provide  to  BLM  about  my  proposed 
occupancy? 

3715.3- 3  How  does  BLM  process  the  information  I  submit  about  my 
proposed  occupancy? 

3715.3- 4  How  will  BLM  notify  me  of  the  outcome  of  its  review 
process? 

3715.3- 5  What  will  BLM's  notification  include? 

3715.3- 6  May  I  begin  occupancy  if  I  have  not  received  concurrence 
from  BLM? 

3715.4  What  if  I  have  an  existing  use  or  occupancy? 

3715.4- 1  What  happens  after  I  give  BLM  written  notification  of  my 
existing  occupancy? 

3715.4- 2  What  if  I  do  not  notify  BLM  of  my  existing  occupancy? 

3715.4- 3  What  if  BLM  does  not  concur  in  my  existing  use  or 
occupancy? 

3715.4- 4  What  if  there  is  a  dispute  over  the  fee  simple  title  to 
the  lands  on  which  my  existing  occupancy  is  located? 

3715.5  What  standards  apply  to  my  use  or  occupancy? 

3715.5- 1  What  standards  apply  to  ending  my  use  or  occupancy? 

3715.5- 2  What  happens  to  property  I  leave  behind? 

3715.6  What  things  does  BLM  prohibit  under  this  subpart? 

3715.7  How  will  BLM  inspect  my  occupancy  and  enforce  this  subpart? 

3517.7- 1  What  types  of  enforcement  action  can  BLM  take  if  I  do  not 
meet  the  requirements  of  this  subpart? 

3715.7- 2  What  happens  if  I  do  not  comply  with  a  BLM  order? 

3715.8  What  penalties  are  available  to  BLM  for  violations  of  this 
subpart? 

3715.8- 1  What  happens  if  I  make  false  statements  to  BLM? 

3715.9  What  appeal  rights  do  I  have? 

3715.9- 1  Does  an  appeal  to  IBLA  suspend  a  BLM  decision? 

Subpart  3715--Use  and  Occupancy  Under  the  Mining  Laws 

Authority:  18  U.S.C.  1001,  3571  et  seq. ;  30  U.S.C.  22,  42,  612; 

43  U.S.C.  1061  et  seq.,  1201,  1457,  1732  (b)  and  (c),  1733  (a)  and 

(g)  . 

Sec.  3715.0-1  What  are  the  purpose  and  the  scope  of  this  subpart? 

(a)  Purpose.  The  purpose  of  this  subpart  is  to  manage  the  use  and 
occupancy  of  the  public  lands  for  the  development  of  locatable  mineral 
deposits  by  limiting  such  use  or  occupancy  to  that  which  is  reasonably 
incident.  The  Bureau  of  Land  Management  (BLM)  will  prevent  abuse  of  the 
public  lands  while  recognizing  valid  rights  and  uses  under  the  Mining 
Law  of  1872  (30  U.S.C.  22  et  seq.)  and  related  laws  governing  the 
public  lands,  regardless  of  when  those  rights  were  created.  BLM  will 
take  appropriate  action  to  eliminate  invalid  uses,  including 
unauthorized  residential  occupancy  of  the  public  lands. 

(b)  Scope.  This  subpart  applies  to  public  lands  BLM  administers. 


They  do  not  apply  to  state  or  private  lands  in  which  the  mineral  estate 
has  been  reserved  to  the  United  States.  They  do  not  apply  to  Federal 
lands  administered  by  other  Federal  agencies,  even  though  those  lands 
may  be  subject  to  the  operation  of  the  mining  laws. 

©  This  subpart  does  not  impair  the  right  of  any  person  to  engage 
in  recreational  activities  or  any  other  authorized  activity  on  public 
lands  BLM  administers. 

Sec.  3715.0-3  What  are  the  legal  authorities  for  this  subpart? 

The  authorities  for  this  subpart  are  18  U.S.C.  1001,  3571  et  seq.; 
30  U.S.C.  22,  42,  612;  43  U.S.C.  1061  et  seq.,  1201,  1457,  1732  (b)  and 
(c)  ,  173  3  (a)  and  (g)  . 

Sec.  3715.0-5  How  are  certain  terms  in  this  subpart  defined? 

As  used  in  this  subpart  the  term: 

Mining  laws  means  all  laws  that  apply  to  hardrock  mining  on  public 
lands  and  which  make  public  lands  available  for  hardrock  mineral 
development.  This  includes,  but  is  not  limited  to,  the  general 
authorities  relating  to  hardrock  mining  or  to  the  public  lands  on  which 
this  rule  is  based  and  case  law  which  interprets  those  authorities. 

Mining  operations  means  all  functions,  work,  facilities,  and 
activities  reasonably  incident  to  mining  or  processing  of  mineral 
deposits.  It  includes  building  roads  and  other  means  of  access  to  a 
mining  claim  or  millsite  on  public  lands. 

Occupancy  means  full  or  part-time  residence  on  the  public  lands.  It 
also  means  activities  that  involve  residence;  the  construction, 
presence,  or  maintenance  of  temporary  or  permanent  structures  that  may 
be  used  for  such  purposes;  or  the  use  of  a  watchman  or  caretaker  for 
the  purpose  of  monitoring  activities.  Residence  or  structures  include, 
but  are  not  limited  to,  barriers  to  access,  fences,  tents,  motor  homes, 
trailers,  cabins,  houses,  buildings,  and  storage  of  equipment  or 
supplies . 

Permanent  structure  means  a  structure  fixed  to  the  ground  by  any  of 
the  various  types  of  foundations,  slabs,  piers,  poles,  or  other  means 
allowed  by  building  codes.  The  term  also  includes  a  structure  placed  on 
the  ground  that  lacks  foundations,  slabs,  piers,  or  poles,  and  that  can 
only  be  moved  through  disassembly  into  its  component  parts  or  by 
techniques  commonly  used  in  house  moving.  The  term  does  not  apply  to 
tents  or  lean-tos. 

Public  lands  means  lands  open  to  the  operation  of  the  mining  laws 
which  BLM  administers,  including  lands  covered  by  unpatented  mining 
claims  or  millsites. 

Prospecting  or  exploration  means  the  search  for  mineral  deposits  by 
geological,  geophysical,  geochemical,  or  other  techniques.  It  also 
includes,  but  is  not  limited  to,  sampling,  drilling,  or  developing 
surface  or  underground  workings  to  evaluate  the  type,  extent,  quantity, 
or  quality  of  mineral  values  present. 

Reasonably  incident  means  the  statutory  standard  ' 'prospecting, 
mining,  or  processing  operations  and  uses  reasonably  incident  thereto’ 1 
(30  U.S.C.  612).  It  is  a  shortened  version  of  the  statutory  standard. 

It  includes  those  actions  or  expenditures  of  labor  and  resources  by  a 
person  of  ordinary  prudence  to  prospect,  explore,  define,  develop, 
mine,  or  beneficiate  a  valuable  mineral  deposit,  using  methods, 
structures,  and  equipment  appropriate  to  the  geological  terrain, 
mineral  deposit,  and  stage  of  development  and  reasonably  related 
activities . 

Substantially  regular  work  means  work  on,  or  that  substantially  and 
directly  benefits,  a  mineral  property,  including  nearby  properties 
under  your  control.  The  work  must  be  associated  with  the  search  for  and 
development  of  mineral  deposits  or  the  processing  of  ores.  It  includes 
active  and  continuing  exploration,  mining,  and  benef iciation  or 
processing  of  ores.  It  may  also  include  assembly  or  maintenance  of 
equipment,  work  on  physical  improvements,  and  procurement  of  supplies, 
incidental  to  activities  meeting  the  conditions  of  Secs.  3715.2  and 


3715.2-1.  It  may  also  include  off-site  trips  associated  with  these 
activities.  The  term  also  includes  a  seasonal,  but  recurring,  work 
program. 

Unnecessary  or  undue  degradation,  as  applied  to  unauthorized  uses, 
means  those  activities  that  are  not  reasonably  incident  and  are  not 
authorized  under  any  other  applicable  law  or  regulation.  As  applied  to 
authorized  uses,  the  term  is  used  as  defined  in  43  CFR  3802.0-5  and 
3809.0-5. 


Sec.  3715.0-9  Information  collection. 

(a)  BLM  has  submitted  to  the  Office  of  Management  and  Budget  the 
information  collection  requirements  contained  in  this  subpart  under  44 
U.S.C.  3507  and  the  Paperwork  Reduction  Act  of  1995  and  assigned 
clearance  number  1004-0169.  BLM  collects  the  information  so  that  it  may 
manage  use  and  occupancy  of  public  lands  under  the  mining  laws  by 
prohibiting  unauthorized  uses  and  occupancies.  A  response  to  BLM  is 
mandatory  and  required  to  obtain  the  benefit  of  occupying  the  public 
lands  for  reasonably  incident  activities. 

(b)  BLM  estimates  the  public  reporting  burden  for  this  information 
to  average  two  hours  per  response,  including  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments  regarding  this  burden  estimate 
or  any  other  aspect  of  this  collection  of  information,  including 
suggestions  for  reducing  the  burden,  to  the  Information  Collection 
Clearance  Officer  (DW-110),  Bureau  of  Land  Management,  Building  50, 
Denver  Federal  Center,  Denver,  Colorado  80225-0047,  and  the  Office  of 
Management  and  Budget,  Paperwork  Reduction  Project,  1004-0169, 
Washington,  DC  20503. 

Sec.  3715.1  Do  the  regulations  in  this  subpart  apply  to  my  use  or 
occupancy? 

To  determine  if  the  regulations  in  this  subpart  apply  to  your 
activities,  refer  to  Table  1  in  this  section. 

Table  1 


Applicability  of  this  subpart 


If  your  proposed  use  of  the  public 
lands-- . 

Includes  occupancy  and  is  ''reasonably 
incident1 1  as  defined  by  this  subpart. 


Involves  the  placement,  construction, 
or  maintenance  of  enclosures,  gates, 
fences,  or  signs. 


Is  reasonably  incident,  but  does  not 
involve  occupancy. 


Is  not  reasonably  incident  (involving 
rights-of-way,  for  example) ,  but  may 
be  allowed  under  the  public  land  laws. 


Then-- 


The  provisions  of  this  subpart 
apply  to  you.  You  must  seek 
concurrence  from  BLM  before 
beginning  this  use  and  comply 
with  all  provisions  of  this 
subpart . 

The  provisions  of  this  subpart 
apply  to  you.  You  must  seek 
concurrence  from  BLM  before 
beginning  this  use  and  comply 
with  all  provisions  of  this 
subpart . 

The  provisions  of  this  subpart 
do  not  apply  to  you,  except 
for  Secs.  3715.4,  3715.5  and 
3715.7.  You  are  subject  to  the 
applicable  regulations  in  43 
CFR  part  3800. 

The  occupancy  consultation 
provisions  of  this  subpart  do 
not  apply  to  you.  Your  use  is 
not  allowed  under  this 
subpart.  You  must  seek 


Is  not  allowed  under  the  public  land 
laws,  the  mining  laws,  the  mineral 
leasing  laws,  or  other  applicable  laws. 

Involves  occupancy  of  a  site,  or  any 
subsequent  site  within  a  25-mile 
radius  of  the  initially  occupied  site, 
for  14  days  or  less  in  any  90-day 
period . 


authorization  under  43  CFR 
Group  2900. 

Your  use  is  prohibited.  You 
must  not  begin  or  continue 
unauthorized  uses. 

The  provisions  of  this  subpart 
do  not  apply  to  you.  Refer  to 
the  applicable  regulations  in 
43  CFR  part  8360  and  pertinent 
State  Director  supplementary 
rules.  43  CFR  part  8360  will 
not  otherwise  apply  to  a 
reasonably  incident  use  or 
occupancy  that  this  subpart 
allows . 


Sec.  3715.2  What  activities  do  I  have  to  be  engaged  in  to  allow  me  to 
occupy  the  public  lands? 

In  order  to  occupy  the  public  lands  under  the  mining  laws  for  more 
than  14  calendar  days  in  any  90-day  period  within  a  25-mile  radius  of 
the  initially  occupied  site,  you  must  be  engaged  in  certain  activities. 
Those  activities  that  are  the  reason  for  your  occupancy  must: 

(a)  Be  reasonably  incident; 

(b)  Constitute  substantially  regular  work; 

(c)  Be  reasonably  calculated  to  lead  to  the  extraction  and 
benef iciation  of  minerals; 

(d)  Involve  observable  on- the-ground  activity  that  BLM  may  verify 
under  Sec.  3715.7;  and 

(e)  Use  appropriate  equipment  that  is  presently  operable,  subject 
to  the  need  for  reasonable  assembly,  maintenance,  repair  or  fabrication 
of  replacement  parts. 

Sec.  3715.2-1  What  additional  characteristic ( s )  must  my  occupancy 
have? 

In  addition  to  the  requirements  specified  in  Sec.  3715.2,  your 
occupancy  must  involve  one  or  more  of  the  following: 

(a)  Protecting  exposed,  concentrated  or  otherwise  accessible 
valuable  minerals  from  theft  or  loss; 

(b)  Protecting  from  theft  or  loss  appropriate,  operable  equipment 
which  is  regularly  used,  is  not  readily  portable,  and  cannot  be 
protected  by  means  other  than  occupancy; 

(c)  Protecting  the  public  from  appropriate,  operable  equipment 
which  is  regularly  used,  is  not  readily  portable,  and  if  left 
unattended,  creates  a  hazard  to  public  safety; 

(d)  Protecting  the  public  from  surface  uses,  workings,  or 
improvements  which,  if  left  unattended,  create  a  hazard  to  public 
safety;  or 

(e)  Being  located  in  an  area  so  isolated  or  lacking  in  physical 
access  as  to  require  the  mining  claimant,  operator,  or  workers  to 
remain  on  site  in  order  to  work  a  full  shift  of  a  usual  and  customary 
length.  A  full  shift  is  ordinarily  8  hours  and  does  not  include  travel 
time  to  the  site  from  a  community  or  area  in  which  housing  may  be 
obtained . 

Sec.  3715.2-2  How  do  I  justify  occupancy  by  a  caretaker  or  watchman? 

If  you  assert  the  need  for  a  watchman  or  caretaker  to  occupy  the 
public  lands  to  protect  valuable  or  hazardous  property,  equipment,  or 
workings,  you  must  show  that  the  need  for  the  occupancy  is  both 
reasonably  incident  and  continual.  You  must  show  that  a  watchman  or 
caretaker  is  required  to  be  present  either  whenever  the  operation  is 
not  active  or  whenever  you  or  your  workers  are  not  present  on  the  site. 


Sec.  3715.2-3  Under  what  circumstances  will  BLM  allow  me  to 
temporarily  occupy  a  site  for  more  than  14  days? 

BLM  may  allow  temporary  occupancy  at  a  single  site  to  extend  beyond 
the  14-day  period  described  in  Sec.  3715.1  if  you  need  to  secure  the 
site  beyond  14  days  through  the  use  of  a  watchman  as  allowed  by 
Sec.  3715.2-2,  and  you  have  begun  consultation  with  BLM  under 
Sec.  3715.3.  If  BLM  decides  not  to  concur  in  the  occupancy,  the 
temporary  occupancy  must  stop. 

Sec.  3715.3  Must  I  consult  with  BLM  before  occupancy? 

Before  beginning  occupancy,  you  must  consult  with  BLM  about  the 
requirements  of  this  subpart.  See  Table  2  in  this  section. 

Table  2 


Consultation  requirements 


If  you  are  proposing  a  use  that  would 
involve  occupancy. 

Under  a  plan  of  operations  or  a 
modification  submitted  under  43  CFR 
part  3800,  subpart  3802  or  subpart 
3809  . 


Under  the  notice  provisions  of  43  CFR 
part  3800,  subpart  3809. 


And  is  a  ''casual  use' '  under  43  CFR 

3809.1- 2  or  does  not  require  a  plan  of 
operations  under  43  CFR  3802.1-2  and 

3809.1- 4  or  a  notice  under  43  CFR 

3809 . 1- 3 . 


Or  enclosures,  fences,  gates,  or  signs 
intended  to  exclude  the  general  public 


Then . 

You  must  include  in  the 
proposed  plan  of  operations 
the  materials  required  by  Sec. 

3715.3-2  describing  any 
proposed  occupancy  for  BLM 
review  concurrently  with 
review  of  the  plan  of 
operation . 

BLM  will  determine  whether  you 
have  complied  with  the 
requirements  of  this  subpart 
together  with  its  decision 
approving  or  modifying  the 
plan . 

You  must  submit  the  materials 
required  'by  Sec.  3715.3-2 
together  with  the  materials 
submitted  under  43  CFR  3809.1- 
3  for  BLM  review  concurrently 
with  its  review  of  the 
proposed  activity. 

Any  activities  in  the  notice 
that  do  not  involve  occupancy 
and  are  reasonably  incident 
may  proceed  in  accordance  with 
43  CFR  part  3800,  subpart 
3809  . 

You  are  subject  to  the 
consultation  provisions  of 
this  subpart  and  must  submit 
the  materials  required  by  Sec. 

3715.3-2  to  BLM. 

Any  casual  use  activities  that 
do  not  involve  occupancy  and 
are  reasonably  incident  may 
proceed  in  accordance  with  43 
CFR  part  3800,  subpart  3809. 

You  are  subject  to  the 
consultation  provisions  of 
this  subpart  and  must  submit 
the  materials  required  by  Sec. 

3715.3-2  to  BLM. 


Sec.  3715.3-1  At  what  point  may  I  begin  occupancy? 


You  must  not  begin  occupancy  until-- 

(a)  You  have  complied  with  either  43  CFR  part  3800,  subpart  3802  or 
3809  and  this  subpart,  and  BLM  has  completed  its  review  and  made  the 
required  determinations  under  the  applicable  subparts,  and 

(b)  You  have  obtained  all  federal,  state  and  local  mining, 
reclamation,  and  waste  disposal  permits,  approvals,  or  other 
authorizations  for  the  particular  use  or  occupancy  as  required  under 
this  subpart. 

Sec.  3715.3-2  What  information  must  I  provide  to  BLM  about  my  proposed 
occupancy? 

You  must  give  BLM  a  detailed  map  that  identifies  the  site  and  the 
placement  of  the  items  specified  in  paragraphs  (c) ,  (d) ,  and  (e)  of 

this  section,  and  a  written  description  of  the  proposed  occupancy  that 
describes  in  detail: 

(a)  How  the  proposed  occupancy  is  reasonably  incident; 

(b)  How  the  proposed  occupancy  meets  the  conditions  specified  in 
Sec.  3715.2  and  Sec.  3715.2-1; 

(c)  Where  you  will  place  temporary  or  permanent  structures  for 
occupancy; 

(d)  The  location  of  and  reason  you  need  enclosures,  fences,  gates, 
and  signs  intended  to  exclude  the  general  public; 

(e)  The  location  of  reasonable  public  passage  or  access  routes 
through  or  around  the  area  to  adjacent  public  lands;  and 

(f)  The  estimated  period  of  use  of  the  structures,  enclosures, 
fences,  gates,  and  signs,  as  well  as  the  schedule  for  removal  and 
reclamation  when  operations  end. 

Sec.  3715.3-3  How  does  BLM  process  the  information  I  submit  about  my 
proposed  occupancy? 

BLM  will  review  all  proposed  occupancies  and  all  proposed 
enclosures,  fences,  gates,  or  signs  intended  to  exclude  the  general 
public  to  determine  if  your  proposed  occupancy  or  use  will  conform  to. 
the  provisions  of  Secs.  3715.2,  3715.2-1  and  3715.5.  BLM  will  complete 
its  review  of  a  proposed  occupancy  not  involving  a  plan  of  operations 
within  30  business  days  of  receipt  of  the  materials,  unless  it 
concludes  that  the  determination  cannot  be  made  until: 

(a)  30  business  days  after  it  prepares  necessary  environmental 
documents,  and 

(b)  30  business  days  after  it  has  complied  with  section  106  of  the 
National  Historic  Preservation  Act,  Section  7  of  the  Endangered  Species 
Act,  and/or  other  applicable  statutes,  if  applicable. 

Sec.  3715.3-4  How  will  BLM  notify  me  of  the  outcome  of  its  review 
process  ? 

At  the  conclusion  of  the  review,  BLM  will  make  a  written 
determination  of  concurrence  or  non-concurrence,  and  will  send  it  to 
you.  For  operations  conducted  under  a  plan  of  operations,  BLM  will 
include  this  written  determination  in  the  decision  that  approves, 
modifies,  or  rejects  the  plan. 

Sec.  3715.3-5  What  will  BLM's  notification  include? 

(a)  BLM  will  include  in  each  determination  of  concurrence  a 
statement  requiring  you  to  continue  to  comply  with  Secs.  3715.2, 
3715.2-1  and  3715.5. 

(b)  BLM  will  specify  in  each  determination  of  non-concurrence  how 
the  proposed  occupancy  fails  to  meet  the  conditions  of  Sec.  3715.2, 

Sec.  3715.2-1  or  Sec.  3715.5,  and  will  provide  you  an  opportunity  to 
modify  the  proposed  occupancy  or  appeal  the  determination  under 

Sec .  3715.9. 


Sec.  3715.3-6  May  I  begin  occupancy  if  I  have  not  received  concurrence 
from  BLM? 

If  you  have  not  received  concurrence  from  BLM,  you  must  not  begin 
occupancy  even  though  you  have  submitted,  or  plan  to  submit,  an  amended 
occupancy  proposal  or  an  appeal . 

Sec.  3715.4  What  if  I  have  an  existing  use  or  occupancy? 

(a)  By  August  18,  1997,  all  existing  uses  and  occupancies  must  meet 
the  applicable  requirements  of  this  subpart.  If  not,  BLM  will  either 
issue  you  a  notice  of  noncompliance  or  order  any  existing  use  or 
occupancy  failing  to  meet  the  requirements  of  this  subpart  to  suspend 
or  cease  under  Sec.  3715.7-1.  BLM  will  also  order  you  to  reclaim  the 
land  under  43  CFR  part  3800,  subpart  3802  or  3809  to  BLM's  satisfaction 
within  a  specified,  reasonable  time,  unless  otherwise  expressly 
authorized. 

(b)  If  you  are  occupying  the  public  lands  under  the  mining  laws  on 
August  15,  1996,  you  may  continue  your  occupancy  for  one  year  after 
that  date,  without  being  subject  to  the  procedures  this  subpart 
imposes,  if: 

(1)  You  notify  BLM  by  October  15,  1996  of  the  existence  of  the 
occupancy  using  a  format  specified  by  BLM;  and 

(2)  BLM  has  no  pending  trespass  action  against  you  concerning  your 
occupancy. 

(c)  The  one-year  grace  period  provided  in  paragraph  (b)  of  this 
section  will  not  apply  if  at  any  time  BLM  determines  that  your  use  or 
occupancy  is  not  reasonably  incident  and  the  continued  presence  of  the 
use  or  occupancy  is  a  threat  to  health,  safety  or  the  environment.  In 
this  situation,  BLM  will  order  an  immediate  temporary  suspension  of 
activities  under  Sec.  3715.7-l(a). 

(d)  If  you  have  no  existing  occupancies,  but  are  engaged  in  uses  of 
the  public  lands  under  the  mining  law,  you  are  subject  to  the  standards 
in  Sec.  3715.5.  BLM  will  determine  if  your  existing  uses  comply  with 
those  standards  during  normal  inspection  visits  to  the  area  and  during 
BLM  review  of  notices  and  plans  of  operations  filed  under  43  CFR  part 
3800. 

Sec.  3715.4-1  What  happens  after  I  give  BLM  written  notification  of  my 
existing  occupancy? 

(a)  BLM  will  visit  your  site  during  the  normal  course  of  inspection 
to  obtain  the  information  described  in  Sec.  3715.3-2.  After  the  visit, 
BLM  will  make  a  determination  of  concurrence  or  non-concurrence. 

(b)  You  must  provide  the  information  described  in  Sec.  3715.3-2  to 
BLM.  You  may  provide  it  either  in  writing  or  verbally  during  a  site 
visit  by  BLM  field  staff. 

Sec.  3715.4-2  What  if  I  do  not  notify  BLM  of  my  existing  occupancy? 

If  you  do  not  provide  the  written  notice  required  in  Sec.  3715.4, 
you  will  be  subject  to  the  enforcement  actions  of  Sec.  3715.7-1,  the 
civil  remedies  of  Sec.  3715.7-2,  and  the  criminal  penalties  of 
Sec .  3715.8. 

Sec.  3715.4-3  What  if  BLM  does  not  concur  in  my  existing  use  or 
occupancy? 

If  BLM  determines  that  all  or  any  part  of  your  existing  use  or 
occupancy  is  not  reasonably  incident: 

(a)  BLM  may  order  a  suspension  or  cessation  of  all  or  part  of  the 
use  or  occupancy  under  Sec.  3715.7-1; 

(b)  BLM  may  order  the  land  to  be  reclaimed  to  its  satisfaction  and 
specify  a  reasonable  time  for  completion  of  reclamation  under  43  CFR 
part  3800;  and 

(c)  BLM  may  order  you  to  apply  within  30  days  after  the  date  of 


notice  from  BLM  for  appropriate  authorization  under  the  regulations  in 
43  CFR  Group  2900. 

Sec.  3715.4-4  What  if  there  is  a  dispute  over  the  fee  simple  title  to 
the  lands  on  which  my  existing  occupancy  is  located? 

BLM  may  defer  a  determination  of  concurrence  or  non-concurrence 
with  your  occupancy  until  the  underlying  fee  simple  title  to  the  land 
has  been  finally  determined  by  the  Department  of  the  Interior.  During 
this  time,  your  existing  occupancy  may  continue,  subject  to 
Sec.  3715.5(a) . 

Sec.  3715.5  What  standards  apply  to  my  use  or  occupancy? 

(a)  Your  use  or  occupancy  must  be  reasonably  incident.  In  all  uses 
and  occupancies,  you  must  prevent  or  avoid  ''unnecessary  or  undue 
degradation’ ’  of  the  public  lands  and  resources. 

(b)  Your  uses  must  conform  to  all  applicable  federal  and  state 
environmental  standards  and  you  must  have  obtained  all  required  permits 
before  beginning,  as  required  under  43  CFR  part  3800.  This  means 
getting  permits  and  authorizations  and  meeting  standards  required  by 
state  and  federal  law,  including,  but  not  limited  to,  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq. ) ,  Clean  Air  Act  (42  U.S.C.  7401  et  seq. ) , 
and  the  Resource  Conservation  and  Recovery  Act  (42  U.S.C.  6901  et 
seq.),  as  required  under  43  CFR  part  3800. 

(c)  Your  occupancies  must  conform  to  all  applicable  federal  and 
state  environmental  standards  and  you  must  have  obtained  all  required 
permits  before  beginning,  as  required  under  this  subpart  and  43  CFR 
part  3800.  This  means  getting  permits  and  authorizations  and  meeting 
standards  required  by  state  and  federal  law,  including,  but  not  limited 
to,  the  Clean  Water  Act  (33  U.S.C.  1251  et  seq.).  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.),  and  the  Resource  Conservation  and  Recovery 

Act  (42  U.S.C.  6901  et  seq.),  as  required  under  this  subpart  and  43  CFR 
part  3800. 

(d)  If  your  prospecting  or  exploration  activities  involve  only 
surface  activities,  you  must  not  place  permanent  structures  on  the 
public  lands.  Any  temporary  structures  you  place  on  the  public  lands 
during  prospecting  or  exploration  will  be  allowed  only  for  the  duration 
of  the  activities,  unless  BLM  expressly  and  in  writing  allows  them  to 
remain  longer.  If  your  prospecting  or  exploration  activities  involve 
subsurface  activities,  you  may  place  permanent  structures  on  the  public 
lands,  if  BLM  concurs. 

(e)  All  permanent  and  temporary  structures  you  place  on  the  public 
lands  must  conform  with  the  applicable  state  or  local  building,  fire, 
and  electrical  codes,  and  occupational  safety  and  health  and  mine 
safety  standards.  If  state  or  local  codes  require,  you  must  obtain  a 
certificate  of  occupancy  or  its  equivalent  before  you  begin  use  or 
occupancy  involving  permanent  structures.  If  state  or  local  law 
requires,  you  must  also  acquire  appropriate  sewerage  and  sanitation 
permits  before  the  occupancy  or  use  of  a  permanent  structure  placed  on 
the  public  lands. 

Sec.  3715.5-1  What  standards  apply  to  ending  my  use  or  occupancy? 

Unless  BLM  expressly  allows  them  in  writing  to  remain  on  the  public 
lands,  you  must  remove  all  permanent  structures,  temporary  structures, 
material,  equipment,  or  other  personal  property  placed  on  the  public 
lands  during  authorized  use  or  occupancy  under  this  subpart.  You  have 
90  days  after  your  operations  end  to  remove  these  items.  If  BLM  concurs 
in  writing,  this  provision  will  not  apply  to  seasonal  operations  that 
are  temporarily  suspended  for  less  than  one  year  and  expected  to 
continue  during  the  next  operating  season  or  to  operations  that  are 
suspended  for  no  longer  than  one  year  due  to  market  or  labor 
conditions . 


Sec.  3715.5-2  What  happens  to  property  I  leave  behind? 

Any  property  you  leave  on  the  public  lands  beyond  the  9 0-day  period 
described  in  Sec.  3715.5-1  becomes  property  of  the  United  States  and  is 
subject  to  removal  and  disposition  at  BLM's  discretion  consistent  with 
applicable  laws  and  regulations.  You  are  liable  for  the  costs  BLM 
incurs  in  removing  and  disposing  of  the  property. 

Sec.  3715.6  What  things  does  BLM  prohibit  under  this  subpart? 

Except  where  other  applicable  laws  or  regulations  allow,  BLM 
prohibits  the  following: 

(a)  Placing,  constructing,  maintaining  or  using  residences  or 
structures  for  occupancy  not  meeting: 

(1)  The  conditions  of  occupancy  under  Secs.  3715.2  or  3715.2-1;  or 

(2)  Any  of  the  standards  of  occupancy  under  Sec.  3715.5; 

(b)  Beginning  occupancy  before  the  filing,  review,  and  approval  or 
modification  of  a  plan  of  operation  as  required  under  43  CFR  part  3800, 
subparts  3802  or  3809; 

(c)  Beginning  occupancy  before  consultation  with  BLM  as  required  by 
Sec.  3715.3  for  activities  that  do  not  require  a  plan  of  operations 
under  43  CFR  part  3800,  subpart  3802  or  that  are  defined  as  casual  use 
or  notice  activities  under  43  CFR  part  3800,  subpart  3809; 

(d)  Beginning  occupancy  without  receiving  a  determination  of 
concurrence  because  the  proposed  occupancy  or  fencing  will  not  conform 
to  the  provisions  of  Sec.  3715.2,  Sec.  3715.2-1  or  Sec.  3715.5; 

(e)  Not  complying  with  any  order  issued  under  this  subpart  within 
the  time  frames  the  order  provides; 

(f)  Preventing  or  obstructing  free  passage  or  transit  over  or 
through  the  public  lands  by  force,  threats,  or  intimidation;  provided, 
however,  that  reasonable  security  and  safety  measures  in  accordance 
with  this  subpart  are  allowed; 

(g)  Placing,  constructing,  or  maintaining  enclosures,  gates,  or 
fences,  or  signs  intended  to  exclude  the  general  public,  without  BLM's 
concurrence ; 

(h)  Causing  a  fire  or  safety  hazard  or  creating  a  public  nuisance; 

(I)  Not  complying  with  the  notification  and  other  requirements 

under  Sec.  3715.4  relating  to  an  existing  occupancy;  and 

(j)  Conducting  activities  on  the  public  lands  that  are  not 
reasonably  incident,  including,  but  not  limited  to:  non-mining  related 
habitation,  cultivation,  animal  maintenance  or  pasturage,  and 
development  of  small  trade  or  manufacturing  concerns;  storage, 
treatment,  processing,  or  disposal  of  non-mineral,  hazardous  or  toxic 
materials  or  waste  that  are  generated  elsewhere  and  brought  onto  the 
public  lands;  recycling  or  reprocessing  of  manufactured  material  such 
as  scrap  electronic  parts,  appliances,  photographic  film,  and 
chemicals;  searching  for  buried  treasure,  treasure  trove  or 
archaeological  specimens;  operating  hobby  and  curio  shops;  cafes; 
tourist  stands;  and  hunting  and  fishing  camps. 

Sec.  3715.7  How  will  BLM  inspect  my  use  or  occupancy  and  enforce  this 
subpart? 

(a)  BLM  field  staff  is  authorized  to  physically  inspect  all 
structures,  equipment,  workings,  and  uses  located  on  the  public  lands. 
The  inspection  may  include  verification  of  the  nature  of  your  use  and 
occupancy  to  ensure  that  your  use  or  occupancy  is,  or  continues  to  be, 
reasonably  incident  and  in  compliance  with  Secs.  3715.2,  3715.2-1, 
3715.4-1  and  3715.5. 

(b)  BLM  will  not  inspect  the  inside  of  structures  used  solely  for 
residential  purposes,  unless  an  occupant  or  a  court  of  competent 
jurisdiction  gives  permission. 

Sec.  3715.7-1  What  types  of  enforcement  action  can  BLM  take  if  I  do 
not  meet  the  requirements  of  this  subpart? 


BLM  has  four  types  of  orders  that  it  can  issue  depending  on  the 
circumstances : 

(a)  Immediate  suspension. 

(1)  BLM  may  order  an  immediate,  temporary  suspension  of  all  or  any 
part  of  your  use  or  occupancy  if: 

(1)  All  or  part  of  your  use  or  occupancy  is  not  reasonably  incident 
or  is  not  in  compliance  with  Secs.  3715.2,  3715.2-1,  3715.3-l(b), 

3715.5  or  3715.5-1,  and 

(ii)  an  immediate,  temporary  suspension  is  necessary  to  protect 
health,  safety  or  the  environment. 

(2)  BLM  will  presume  that  health,  safety  or  the  environment  are  at 
risk  and  will  order  your  use  or  occupancy  to  be  immediately  and 
temporarily  suspended  if: 

(I)  You  are  conducting  an  occupancy  under  a  determination  of 
concurrence  under  this  section;  and 

(ii)  You  fail  at  any  time  to  meet  any  of  the  standards  in 
paragraphs  Sec.  3715.3-l(b)  or  Sec.  3715.5  (b) ,  (c)  or  (d) . 

(3)  The  suspension  order  will  describe-- 

(I)  How  you  are  failing  or  have  failed  to  comply  with  the 
requirements  of  this  subpart;  and 

(ii)  The  actions,  in  addition  to  suspension  of  the  use  or 
occupancy,  that  you  must  take  to  correct  the  noncompliance  and  the  time 
by  which  you  must  suspend  the  use  or  occupancy.  It  will  also  describe 
the  time,  not  to  exceed  30  days,  within  which  you  must  complete 
corrective  action. 

(4)  The  suspension  order  will  not  be  stayed  by  an  appeal. 

(b)  Cessation  order. 

(1)  BLM  may  order  a  temporary  or  permanent  cessation  of  all  or  any 
part  of  your  use  or  occupancy  if: 

(1)  All  or  any  part  of  your  use  or  occupancy  is  not  reasonably 
incident  but  does  not  endanger  health,  safety  or  the  environment,  to 
the  extent  it  is  not  reasonably  incident; 

(ii)  You  fail  to  timely  comply  with  a  notice  of  noncompliance 
issued  under  paragraph  (c)  of  this  section; 

(iii)  You  fail  to  timely  comply  with  an  order  issued  under 
paragraph  (d)  of  this  section;  or 

(iv)  You  fail  to  take  corrective  action  during  a  temporary 
suspension  ordered  under  paragraph  (a)  of  this  section. 

(2)  The  cessation  order  will  describe-- 

(I)  The  ways  in  which  your  use  or  occupancy  is  not  reasonably 
incident;  is  in  violation  of  a  notice  of  noncompliance  issued  under 
paragraph  (c)  of  this  section;  or  is  in  violation  of  an  order  issued 
under  paragraphs  (a)  or  (d)  of  this  section,  as  appropriate; 

(ii)  The  actions,  in  addition  to  cessation  of  the  use  or  occupancy, 
that  you  must  take  to  correct  the  noncompliance; 

(iii)  The  time  by  which  you  must  cease  the  use  or  occupancy,  not  to 
exceed  30  days  from  the  date  the  Interior  Board  of  Land  Appeals  affirms 
BLM ' s  order ;  and 

(iv)  The  length  of  the  cessation. 

(c)  Notice  of  noncompliance. 

(1)  If  your  use  or  occupancy  is  not  in  compliance  with  any 
requirements  of  this  subpart,  and  BLM  has  not  invoked  paragraph  (a)  of 
this  section,  BLM  will  issue  an  order  that  describes-- 

(1)  How  you  are  failing  or  have  failed  to  comply  with  the 
requirements  of  this  subpart; 

(ii)  The  actions  that  you  must  take  to  correct  the  noncompliance 
and  the  time,  not  to  exceed  30  days,  within  which  you  must  start 
corrective  action;  and 

(iii)  The  time  within  which  you  must  complete  corrective  action. 

(2)  If  you  do  not  start  and  complete  corrective  action  within  the 
time  allowed,  BLM  may  order  an  immediate  suspension  under  paragraph  (a) 
of  this  section,  if  necessary,  or  cessation  of  the  use  or  occupancy 
under  paragraph  (b)  of  this  section. 

(d)  Other.  If  you  are  conducting  an  activity  that  is  not  reasonably 
incident  but  may  be  authorized  under  43  CFR  Group  2900  or  8300,  or,  as 
to  sites  in  Alaska,  43  CFR  part  2560,  BLM  may  order  you  to  apply  within 


30  days  from  the  date  you  receive  the  order  for  authorization  under  the 
listed  regulations. 

Sec.  3715.7-2  What  happens  if  I  do  not  comply  with  a  BLM  order? 

If  you  do  not  comply  with  a  BLM  order  issued  under  Sec.  3715.7-1, 
the  Department  of  the  Interior  may  request  the  United  States  Attorney 
to  institute  a  civil  action  in  United  States  District  Court  for  an 
injunction  or  order  to  prevent  you  from  using  or  occupying  the  public 
lands  in  violation  of  the  regulations  of  this  subpart.  This  relief  may 
be  in  addition  to  the  enforcement  actions  described  in  Sec.  3715.7-1 
and  the  penalties  described  in  Sec.  3715.8. 

Sec.  3715.8  What  penalties  are  available  to  BLM  for  violations  of  this 
subpart? 

The  penalties  for  individuals  and  organizations  are  as  follows: 

(a)  Individuals.  If  you  knowingly  and  willfully  violate  the 
requirements  of  this  subpart,  you  may  be  subject  to  arrest  and  trial 
under  section  303(a)  of  FLPMA  (43  U.S.C.  1733(a))  and/or  section  4  of 
the  Unlawful  Occupancy  and  Inclosures  of  Public  Lands  Act  (43  U.S.C. 
1064) .  If  you  are  convicted,  you  will  be  subject  to  a  fine  of  not  more 
than  $100,000  or  the  alternative  fine  provided  for  in  the  applicable 
provisions  of  18  U.S.C.  3571,  or  imprisonment  not  to  exceed  12  months, 
or  both,  for  each  offense. 

(b)  Organizations.  If  an  organization  or  corporation  knowingly  or 
willfully  violates  the  requirements  of  this  subpart,  it  is  subject  to 
trial  and,  if  convicted,  will  be  subject  to  a  fine  of  not  more  than 
$200,000,  or  the  alternative  fine  provided  for  in  the  applicable 
provisions  of  18  U.S.C.  3571. 

Sec.  3715.8-1  What  happens  if  I  make  false  statements  to  BLM? 

You  are  subject  to  arrest  and  trial  before  a  United  States  District 
Court  if,  in  any  matter  under  this  subpart,  you  knowingly  and  willfully 
falsify,  conceal  or  cover  up  by  any  trick,  scheme  or  device  a  material 
fact,  or  make  any  false,  fictitious  or  fraudulent  statements  or 
representations,  or  make  or  use  any  false  writings  or  document  knowing 
the  same  to  contain  any  false,  fictitious  or  fraudulent  statement  or 
entry.  If  you  are  convicted,  you  will  be  fined  not  more  than  $250,000 
or  the  alternative  fine  provided  for  in  the  applicable  provisions  of  18 
U.S.C.  3571,  or  imprisoned  not  more  than  5  years,  or  both. 

Sec.  3715.9  What  appeal  rights  do  I  have? 

If  you  are  adversely  affected  by  a  BLM  decision,  order  or 
determination  made  under  this  subpart,  you  may  appeal  the  decision, 
order  or  determination  to  the  Interior  Board  of  Land  Appeals  (IBLA) 
under  the  provisions  of  43  CFR  part  4. 

Sec.  3715.9-1  Does  an  appeal  to  IBLA  suspend  a  BLM  decision? 

(a)  An  appeal  to  IBLA  does  not  suspend  an  order  requiring  an 
immediate,  temporary  suspension  of  occupancy  issued  under  Sec.  3715.7- 
1(a)  before  the  appeal  or  while  it  is  pending.  In  this  case,  the 
provisions  of  43  CFR  4.21(a)  do  not  apply. 

(b)  The  provisions  of  43  CFR  4.21(a)  apply  to  all  other  BLM 
decisions,  orders  or  determinations  under  this  subpart. 
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3.  Section  3809.0-9  is  added  to  read  as  follows: 


§  3809.0-9  Information  collection. 

(a)  The  collections  of  information  contained  in  subpart  3809  have  been 
approved  by  the  Office  of  Management  and  Budget  under  44  U.S.C.  3501  et 
seq .  and  assigned  clearance  number  1004-0176.  BLM  will  use  the  information 
in  regulating  and  monitoring  mining  and  exploration  operations  on  public 
lands.  Response  to  requests  for  information  is  mandatory  in  accordance 
with  43  U.S.C  1701  et  seq .  The  information  collection  approval  expires 
December  31,  1999. 

(b)  Public  reporting  burden  for  this  information  is  estimated  to  average 
16  hours  per  response  for  notices  and  32  hours  per  response  for  plans  of 
operations,  including  the  time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection  of  information.  Send  comments 
regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for  reducing  the  burden,  to  the 
Information  Collection  Clearance  Officer  (783),  Bureau  of  Land  Management, 
Washington,  D.C.  20240,  and  the  Office  of  Management  and  Budget,  Attention 
Desk  Officer  for  the  Interior  Department,  Office  of  Information  and 
Regulatory  Affairs,  Office  of  Management  and  Budget,  Washington,  DC  20503, 
referring  to  information  collection  clearance  number  1004-0176. 


. 


Appendix  2  -  Sample  3715  Filing  and  Claimant  Instructions 

Instructions  for  a  3715  filing  in  Nevada 

New  regulations  (43  CFR  3715)  require  mining  claimants  or  mining  claim  operators  to  get 
BLM’s  permission  before  living  on  their  claims  or  placing  or  keeping  on  their  claims 
permanent  or  temporary  structures,  trailers,  fences,  enclosures,  or  signs  that  limit  public 
access.  There  are  no  “grandfather”  provisions  in  these  regulations.  They  apply  to 
everyone.  To  get  BLM’s  permission,  you  must  submit  information  about  the  structures, 
fences,  or  signs  you  want  on  your  claim.  This  information  is  known  as  a  3715  filing. 

A  3715  filing  has  two  parts.  The  first  part  can  be  a  letter,  notice  or  plan  of  operations 
sent  to  the  Field  Manager  of  the  BLM  field  office  where  your  mining  claim  is  located. 

The  second  part  of  the  filing  is  a  map,  not  necessarily  drawn  to  scale,  showing  the 
locations  of  all  structures,  trailers,  roads,  fences,  gates  and  signs  you  plan  to  place  on  your 
claim  or  are  already  on  your  claim.  This  map  may  be  part  of  a  notice  or  plan  of 
operations.  A  sample  letter  and  map  follow  these  instructions.  To  begin  a  3715  filing, 
please  read  the  regulations,  particularly  3715.3-2,  and  then  provide  BLM,  in  the 
format  required  by  43  CFR  3715.3  (See  Table  2),  the  following  information: 

1.  The  name  and  number  of  the  mining  claim  and  the  claimant’s  and/or  operator’s  name, 
the  approximate  legal  description  of  the  mining  claim,  and  if  you  have  a  plan  or  notice  for 
the  operation. 

2.  The  work  you  will  be  doing  on  the  claim  and  why  you  need  to  build  or  place  buildings 
and/or  fences  on  public  land.  Describe  all  of  the  buildings  or  trailers  that  you  have  or 
will  place  on  the  claim.  Explain  if  the  buildings  or  trailers  are  being  or  will  be  used  for 
storage,  shop  facilities,  mill  buildings,  or  other  purposes.  Show  that  what  you  are 
planning  to  do  is  reasonably  incident  to  prospecting,  mining,  or  processing  minerals.  For 
mill  and  process  facilities  give  Nevada  BLM  a  diagram  of  the  mill  or  process  circuit,  a 
list  of  any  chemicals  to  be  used  in  the  process,  and  an  estimate  of  the  amount  of  these 
chemicals  to  be  used  each  day  or  week. 

3.  Tell  why  you  need  to  exclude  the  public  from  your  claim  by  installing  fences,  gates,  or 
signs.  Be  specific.  If  you  need  a  fence  to  protect  your  equipment,  list  the  equipment  and 
forward  any  photographs,  documents  or  police  reports  of  incidents  of  theft  or  vandalism. 

If  you  need  a  fence  to  protect  the  public  from  hazards,  list  the  hazards  and  give  instances 
where  people  were  placed  at  risk.  If  you  are  required  to  build  a  fence  by  the  Mine  Safety 
and  Health  Administration,  the  Occupational  Safety  and  Health  Administration,  or  the 
State  Inspector  of  Mines,  forward  a  copy  of  the  written  requirement  or  order.  You  are 
trying  to  show  that  to  protect  yourself  from  theft  or  loss  or  the  public  from  injury  you 
need  to  limit  access  to  your  claim.  Also  explain  how  the  public  can  gain  access  to  public 
lands  around  your  mining  claim. 


4.  If  you  plan  to  live  on  your  mining  claim,  give  the  exact  number  of  structures  that  will 
be  lived  in  and  the  approximate  number  of  people  that  will  be  living  on  the  claim  at  any 
time.  Show  BLM  that  people  must  live  on  the  mining  claim  either  to  protect  your 
equipment  from  theft  or  loss  or  to  protect  the  public  from  injury.  In  isolated  and  remote 
areas,  workers  can  live  on  mining  claims  in  order  to  work  an  8 -hour  shift.  In  such  a  case 
tell  BLM  the  time  and  transportation  mode  needed  to  reach  the  claim. 

BLM  will  review  your  3715  filing,  and  at  the  end  of  this  review  will  give  you  a  written 
determination  of  concurrence  (allowing  your  proposal)  or  nonconcurrence  (not  allowing 
your  proposal).  If  your  proposal  is  not  approved,  BLM  will  tell  you  why  it  does  not  meet 
the  conditions  of  the  regulations.  You  will  then  be  allowed  to  change  your  proposal  or 
appeal  the  decision.  BLM  will  review  your  revised  proposal  within  30  business  days, 
unless  it  concludes  that  the  determination  cannot  be  made  until: 

(A)  30  business  days  after  BLM  prepares  the  needed  environmental  documents,  and 

(B)  30  business  days  after  BLM  has  complied  with  Section  106  of  the  National  Historic 
Preservation  Act,  Section  7  of  the  Endangered  Species  Act,  or  other  laws. 

BLM  Nevada  has  already  completed  much  of  the  environmental  documentation  and 
analysis  for  processing  your  3715  filing.  To  take  advantage  of  this  documentation,  you 
must  agree  to  adopt  the  performance  measures.  You  do  not  have  to  adopt  these  measures 
if  you  decide  that  some  or  all  of  them  do  not  apply  to  your  claim.  In  such  a  case,  BLM 
Nevada  will  prepare  a  site-specific  environmental  analysis  of  your  proposal.  But  by 
adopting  these  measures  you  can  greatly  speed  up  the  processing  of  your  application.  Call 
a  Nevada  BLM  office  for  a  copy  of  the  standard  mining  claim  use  and  occupancy 
stipulations. 

The  prepared  environmental  analysis  and  documentation  require  that  BLM  Nevada 
conduct  a  wildlife  biology  investigation  and  a  cultural  resources  survey  for  your  proposal. 
BLM  Nevada  will  conduct  these  surveys  before  the  review  of  your  proposal  is  complete 
and  will  use  them  to  decide  if  the  prepared  environmental  analysis  applies  to  your 
operation.  The  prepared  analysis  does  not  apply  to  wilderness  areas,  wilderness  study 
areas,  Indian  Trust  lands,  or  areas  of  critical  environmental  concern. 

Before  BLM  will  concur  with  your  occupancy,  you  must  do  the  following: 

1.  If  you  are  required  to  post  a  financial  guarantee  (a  reclamation  bond)  under  43  CFR 
3809,  you  must  submit  this  guarantee  before  you  begin  operations.  If  you  have  a  mine 
under  a  notice  and  you  have  or  plan  to  have  someone  living  on  your  mining  claim  or  if 
you  have  leaching  operations,  then  you  must  prove  that  you  have  a  financial  guarantee,  as 
well  as  file  a  financial  certification  before  anyone  can  begin  to  live  on  your  claim. 

2.  Show  the  permits  required  by  the  NDEP  under  the  Water  Pollution  Control  Program 
(WPCP)  have  been  issued  or  are  not  needed  for  your  proposed  occupancy. 


An  WPCP  permit  is  needed  for  the  following  facilities: 

•  Any  point-source  discharge  associated  with  industrial  activity. 

Generally  an  WPCP  permit  is  needed  for: 

•  Process  related  discharges. 

•  Discharges  of  mine  drainage  as  described  in  40  CFR  440. 

•  Storm  water  runoff  not  meeting  the  definition  of  mine  drainage  which  contacts  any 
overburden,  raw  material,  intermediate  products,  finished  products,  by-products  or 
waste  product  at  a  site. 

•  Storm  water  runoff  from  construction  sites  disturbing  5  or  more  acres. 

State  regulations  at  NAC  445  set  effluent  limitations  (numeric  values  that  cannot  be 
exceeded)  for  process  related  discharges  and  mine  drainage.  Facilities  subject  to  these 
effluent  limitations  are  permitted  on  an  individual  basis. 

Storm  water  discharges  may  be  covered  under  a  general  WPCP  permit.  The  general 
permit  requires  the  submittal  of  a  notice  of  intent  and  the  implementation  of  a  storm  water 
pollution  prevention  plan  to  control  pollutants  in  the  discharges. 

This  includes  runoff  from  construction  activity  disturbing  5  or  more  acres  which  is 
permitted  under  a  separate  general  permit  specifically  for  construction  projects.  In 
Nevada,  BLM  will  require  any  claimant/operator,  before  beginning  operations,  to  contact 
NDEP  for  either  a  WPCP  permit,  a  general  permit  for  construction  projects  or  an 
affirmation  from  the  NDEP,  in  writing,  that  no  permit  is  needed  if  the  operation  will: 

•  engage  in  activities  involving  mining,  milling,  any  kind  of  mineral  processing  and/or 
facility  construction  or  maintenance. 

•  engage  in  exploration  activities  that  involve  bulk  sampling  techniques  and/or  the 
construction  or  maintenance  of  permanent  structures  or  facilities. 

•  engage  in  exploration  activities  involving  occupancy  that  do  not  involve  the 
construction  of  permanent  structures  or  facilities  but  have  5  acres  (or  more  in  the 
case  of  plans  of  operation)  of  unreclaimed  disturbance  (including  access  roads). 

It  is  always  the  claimant/operators  responsibility  to  obtain  all  necessary  permits. 

However,  Nevada  BLM  will  not  require  a  claimant/operator  to  show  these  permits  have 
been  issued  before  beginning  operations  when: 

•  the  operations  are  purely  exploration, 
and 

•  the  operations  do  not  involve  the  construction  or  maintenance  of  permanent 
structures  or  bulk  sampling, 

and 

•  the  operations  involve  less  than  5  acres  of  surface  disturbance,  including  access. 


For  further  information  regarding  WPCP  permits,  the  claimant/operator  should  contact  the 
Bureau  of  Water  Pollution  Control  (775-687-4670). 

3.  Contact  the  Nevada  Division  of  Environmental  Protection  WPCP  permits  section  if  you 
submit  to  BLM  a  3715  filing  that  includes  one  or  more  of  the  following  operations  or 
facilities: 

•  Surface  impoundments,  including  holding,  storage  settling,  treatment,  or  disposal 
pits,  ponds,  and  lagoons. 

•  Solid  waste  disposal  facilities. 

•  Injection  wells. 

•  Land  treatment  facilities. 

•  Facilities  that  add  a  pollutant  to  a  salt  dome  or  salt  bed  formation,  dry  well,  cave,  or 
underground  cave  or  mine. 

•  Mine  tailing  piles  and  ponds. 

•  Mine  leaching  operations. 

•  Septic  tank  systems  with  a  capacity  exceeding  5,000  gallons  per  day. 

•  Point  source  discharges  to  navigable  waters. 

The  WPCP  permits  section  will  inform  you  if  you  need  to  complete  an  WPCP 
“determination  of  applicability”  form  or  submit  an  WPCP  application  for  your  operation. 
You  will  need  to  give  BLM  one  of  the  following: 

a.  A  copy  of  your  completed  WPCP  application. 

b.  A  copy  of  your  WPCP  “determination  of  applicability”  form  after  review 
by  the  Nevada  Division  of  Environmental  Protection,  or 

c.  A  letter  stating  when  you  contacted  the  Nevada  Division  of  Environmental 
Protection  (NDEP),  your  NDEP  contact,  the  facilities  discussed,  and  a 
statement  that  no  WPCP  permit  is  needed  for  your  operation. 

If  you  need  an  WPCP  permit  for  your  operation,  the  BLM  will  have  to  receive  a  copy  of 
your  WPCP  application.  BLM  will  discuss  the  WPCP  application’s  closure  requirements 
with  the  Nevada  Division  of  Environmental  Protection  to  ensure  that  the  WPC  permit 
addresses  BLM  requirements  for  reclamation  and  land  use  after  the  mine  closes.  For 
further  information  contact: 


Nevada  Division  of  Environmental  Protection 
Bureau  of  Water  Pollution  Control 
333  W.  Nye  Lane 
Carson  City,  NV  89710 
ph  (775)  687-4670 

4.  Contact  both  the  State  Inspector  of  Mines  and  the  Mine  Safety  and  Health 
Administration.  As  required  by  Titles  18  and  27  of  the  Nevada  Administrative  Code,  the 
claimant  or  operator  must  submit  a  “Notice  of  Start-up,  Move,  or  Stop  for  Portable 
Equipment  and  Mine  Operations”  whenever  operations  begin,  move,  or  are  suspended. 
The  operator  must  forward  to  BLM  a  copy  of  the  written  notification  from  the  State 
Inspector  of  Mines  that  this  form  was  received.  For  copies  of  this  form  contact  the  SIM 
at: 


State  Inspector  of  Mines 
400  W.  King  St.,  Suite  210 
Carson  City,  NV  89703 
ph  (775)  678-5243 

In  addition,  operators  must  submit  to  the  Mine  Safety  and  Health  Administration  (MSHA) 
form  2000-7.  This  form  establishes,  for  agency  purposes,  the  legal  identity  of  the 
operator.  The  operator/claimant  must  also  file  a  “start-up  notice”  with  MSHA.  This  is  an 
informal  letter  that  is  filed  with  MSHA  to  notify  the  agency  that  operations  will  begin. 
After  operations  start,  operators  must  have  on-site,  at  all  times,  a  copy  of  their  2000-7 
form  together  with  their  7  digit  MSHA  number  and  copies  of  the  quarterly  report,  form 
7000-2.  Copies  of  the  necessary  forms  are  available  on  a  limited  basis  at  some  BLM 
offices,  but  are  always  available  from  MSHA.  For  additional  information  or  copies  of  the 
necessary  forms  contact  MSHA  directly  at: 

U.S.  Department  of  Labor 

Mine  Safety  and  Health  Administration 

601  S.  Rock  Blvd. 

Reno,  NV  8943 1 
ph  (775)  784-5892 

MSHA  generally  does  not  require  an  operator/claimant  to  establish  a  legal  identity  (submit 
form  2000-7)  or  submit  a  start-up  notice  when: 

•  Operations  involve  only  exploration  activities  in  abandoned  or  inactive  mines,  such 
as  geologic  mapping,  chip  or  channel  sampling  and  long-hole  drilling.  If  it  is 
necessary  to  begin  the  rehabilitation  of  mine  workings,  such  as  roads,  mine 
structures  or  timbering,  to  perform  exploration  activities,  then  the  submission  of 
form  2000-7  and  a  start-up  notice  is  required.  In  these  cases,  contact  MSHA  for 
further  guidance. 


•  Operations  are  primarily  recreational  such  as  prospecting  clubs  or  other  organizations 
that  derive  their  profits  and/or  revenues  from  dues  and  fees  that  are  largely 
independent  of  the  extraction,  processing  or  sale  of  mineral  commodities. 

If  an  operator  or  claimant  stops  an  operation,  moves  an  operation,  or  permanently  closes 
it,  the  operator  or  claimant  must  notify  MSHA  and  SIM  of  the  intent  to  close  or  move  the 
operation  and  NDEP  if  the  operation  is  regulated  under  the  WPCP  program. 

Your  operation  may  also  require  a  permit  from  the  Army  Corps  of  Engineers  (Corps). 

The  Corps  evaluates  potential  effects  of  materials  placed  into  or  removed  from 
jurisdictional  wetlands  or  waters  of  the  United  States.  The  Corps  may  conduct  a 
jurisdictional  delineation  to  decide  if  the  proposed  mining  claim  use  and  occupancy  are 
affected  by  guidelines  to  determine  compliance  with  Section  404  of  the  Clean  Water  Act. 
Mining  under  the  subject  regulations  must  comply  with  the  Clean  Water  Act.  For 
information  on  Section  404  permits  contact: 

U.S.  Army  Corp  of  Engineers 
Regulatory  Section 
300  Booth  St.  Rm.  2103 
Reno,  NV  89509 
ph  (775)  784-5304 

The  following  pages  are  a  sample  3715  filing  that  you  may  use  as  a  pattern  for  your 
filing.  If  you  have  any  questions  concerning  the  proper  format  for  your  filing,  or  the 
information  you  will  need  to  supply  for  your  specific  case,  please  contact  the  BLM. 


Mr.  John  Q.  Smith 
Field  Manager 

Bureau  of  Land  Management 
123  ABC  Street 
Anytown,  Nevada  85000 

Dear  Mr.  Smith: 

I’m  sending  this  letter  to  you  for  my  3715  filing  on  the  Lost  Frenchman  mining  claim  number 
NMC  000001.  This  claim  is  located  south  of  Winnemucca  in  T30N,  R29E  in  the  south  half  of 
section  5.  The  mining  that  we  are  doing  on  the  claim  is  covered  by  a  notice  that  we  filed  with 
your  office  in  August,  1997. 

We  plan  to  have  three  buildings  on  the  mining  claim.  One  is  a  powder  magazine  to  store 
explosives,  one  is  for  storing  chemicals,  and  one  is  a  processing  building.  The  process  I  plan  to 
use  is  vat  leaching  using  sodium  cyanide.  The  chemical  storage  building  will  hold  the  cyanide 
and  a  few  other  chemicals.  I  included  in  this  letter  a  complete  list  of  all  the  chemicals  that  will  be 
on  the  claim,  and  I’m  also  giving  you  the  Material  Safety  Data  Sheets  for  those  chemicals.  I  also 
placed  in  this  letter  a  drawing  showing  the  process  circuit  I  plan  to  set  up  in  the  process  building 
and  about  how  much  of  the  chemicals  I’ll  need  on  a  daily  basis. 

We  want  to  put  up  a  fence  around  all  three  of  these  building  and  a  gate  on  the  road  leading  to  the 
mine.  The  fences  will  keep  people  from  getting  into  or  around  the  powder  or  chemical  storage 
areas,  and  I’ll  also  keep  some  mobile  equipment  stored  in  the  area.  Since  my  claim  is  near  a 
couple  of  county  roads,  I  usually  find  a  lot  of  people  on  my  claim,  and  a  lot  of  my  equipment  has 
been  vandalized.  Some  small  stuff  has  been  stolen,  and  I’ve  had  the  sheriff  out  a  couple  of  times 
since  I  filed  my  notice.  Enclosed  are  pictures  of  the  vandalism  and  copies  of  the  police  reports 
that  were  filed. 

I  also  want  to  put  a  trailer  on  my  mining  claim.  I  plan  to  live  in  this  trailer  to  further  protect  my 
equipment  from  vandalism.  Someone  will  be  on  the  claim  at  all  times.  When  I’m  not  there,  one 
of  my  miners  will  be  living  in  the  trailer  because  we  need  to  have  someone  out  there  24  hours  a 
day,  365  days  a  year. 

We  plan  to  mine  starting  in  late  October  of  1998  and  we  will  end  mining  and  begin  reclamation  in 
October  of  1999.  Reclamation  will  begin  at  that  time  and  take  approximately  6  months.  All 
occupancy  will  end  at  that  time.  A  reclamation  schedule  was  included  with  our  notice  and  you 
already  have  our  certification  of  financial  guarantee  for  the  reclamation. 

The  land  is  clear  and  open  around  the  claim,  and  people  can  reach  the  public  lands  north  of  the 
claim  simply  by  going  around  the  fenced  area.  The  gate  on  the  road  will  keep  people  from 
driving  into  the  operation.  Since  the  road  stops  at  the  mine,  a  gate  just  keeps  people  from  driving 
into  the  mine  workings. 

We  contacted  the  NDEP  WPCP  permits  section  on  May  3,  1997,  and  spoke  with  WPCP  unit 

supervisor  Mr./Ms. - .  After  discussing  our  operations,  Mr./Ms. - said  that  no  WPCP  permit 

was  needed  for  our  operation. 

We  will  be  happy  to  answer  any  questions  and  give  any  more  information  as  needed. 


Sincerely, 


1 


Appendix  3  -  Standard  Operating  Procedures,  Special 
Stipulations,  and  Actions  and  Activities  Not  Allowed 


Standard  Operating  Procedures 


1.  Initial  filing 

Before  any  action  is  taken  on  the  ground  for  activities  involving  occupancy  as  defined  by 
43  CFR  3715,  the  claimant  or  operator  must  have  written  concurrence  from  BLM.  All 
existing  occupancies,  must  have  written  concurrence  from  BLM  to  continue.  This 
includes  those  claimants  or  operators  who  qualified  for  the  grace  period  given  by  the 
regulations. 

Before  concurrence  can  be  given,  the  mine  operator  must  demonstrate  to  the  satisfaction 
of  the  BLM,  through  the  3715  filing,  that  the  proposed  use  or  occupancy  is  reasonably 
incident  to  prospecting,  mining,  or  processing  uses.  The  activities  performed  must  be 
substantially  regular  and  reasonably  calculated  to  lead  to  the  extraction  and  beneficiation 
of  minerals.  All  operations  must  comply  with  all  applicable  environmental  and  safety 
laws.  It  is  the  claimant  or  operator’s  responsibility  to  show  that  his  activities  meet  these 
conditions. 

Claimants  or  operators  who  qualified  for  the  grace  period  will  be  inspected  and  final 
concurrence,  if  given,  will  be  based  on  information  obtained  during  the  inspection  and  the 
claimant’s  or  operator’s  3715  filing. 

All  structures  on  a  mining  claim  must  be  included  in  the  filing  required  by  43  CFR 
3715.3-2,  if  they  will  be  used  by  the  claimant  or  operator  or  if  the  claimant  or  operator 
claims  the  right  to  possess  the  structure.  Any  structure  found  on  a  mining  claim  that  is 
not  used  by  the  claimant  and  is  not  listed  in  the  3715  filing  is  subject  to  seizure  by  BLM 
according  to  the  procedure  given  by  43  CFR  3715.  BLM  may,  at  its  discretion,  preserve 
the  building  for  its  historical  significance  or  remove  the  structure  and  reclaim  the  lands. 

If  BLM  is  forced  to  remove  the  structure  and  reclaim  the  lands,  BLM  will  attempt  to  find 
the  responsible  party  and  require  of  that  person  compensation  for  the  costs  of  removal  and 
reclamation. 

2.  Reasonably  Incident  Decision 

BLM  will  use  the  3715  filing  to  determine  that  the  proposed  use  or  occupancy  meets  the 
requirements  of  the  regulations.  The  proposal  must  be  reasonably  incident  to  prospecting, 
mining,  or  processing  and  uses  reasonably  incident  thereto.  In  addition,  all  activities, 
structures,  methods,  and  equipment  proposed  must  be  reasonably  incident  as  defined  by 
the  regulations  and  be  appropriate  to  the  geologic  terrain,  mineral  deposit,  and  stage  of 
development  of  the  property. 


BLM  will  review  the  3715  filing  with  the  claimant  and,  at  the  discretion  of  management, 
inspect  the  claim  or  millsite,  and/or  may  request  more  information,  including  the 
following: 

•  Exploration  data,  including  assays,  assay  procedures,  and  samples  if  the  proposed 
occupancy  does  not  appear  to  be  justified  by  the  geologic  terrain  or  stage  of 
development  of  the  property.  Any  information  identified  as  proprietary  or 
confidential  will  be  held  as  such  by  BLM  and  will  be  returned  to  the  claimant 
once  BLM  determines  that  the  occupancy  is  justified. 

•  Process  flow  sheets,  including  a  list  of  all  chemicals  to  be  used  together  with 
material  safety  data  sheets  and  consumption  rates. 

•  A  detailed  list  of  all  equipment  that  will  be  used  on  the  claim  with  production 
rates  and  periods  of  use. 

After  reviewing  all  relevant  information  and  conducting  an  optional  site  inspection,  BLM 
will  determine  if  the  proposed  occupancy  is  reasonably  incident  to  mining  and  if 
residential  occupancy  can  be  authorized.  BLM  will  then  notify  the  claimant  and/or 
operator  in  writing  of  this  determination.  Any  information  requested  that  may  be  deemed 
proprietary  in  nature  will  be  returned  to  the  claimant/operator  after  a  determination  has 
been  made.  Further  analysis,  including  NEPA  analysis,  is  not  required  if  BLM  determines 
that  the  proposed  occupancy  is  not  reasonably  incident. 

Step  3,  NEPA  Analysis. 

NEPA  analysis  for  occupancy  proposals  that  are  reasonably  incident  will  consist  of  the 
following  steps. 

■  BLM  will  screen  proposals  to  ensure  the  following: 

►  The  proposals  involve  no  restricted  lands  specifically  excluded  in  this  EA. 

►  The  proposals  contain  the  common  elements  of  the  proposed  action  of  this  EA. 

►  The  proposals  would  result  only  in  impacts  that  have  been  addressed  in  this  EA. 

■  If  the  proposal  under  analysis  fails  this  preliminary  screening,  BLM  would  perform  a 
site-specific  analysis.  This  site-specific  analysis  may  tier  to  this  EA. 

►  BLM  will  notify  the  claimant  in  writing  of  the  performance  measures  that  would 
apply  to  the  proposed  occupancy. 

When  proposed  occupancies  pass  the  initial  screening ,  BLM  will  do  the  following: 

■  BLM  will  review  proposals  to  decide  if  they  contain  some  or  all  of  the  performance 
measures  developed  for  the  proposed  action  in  this  EA. 

►  Performance  measures  are  discussed  in  step  three,  but  briefly  they  are  mitigation 
measures  or  practices  that  apply  to  the  six  proposed  occupancies  in  the  proposed 
action  that  lessen  the  impacts  of  those  occupancies.  The  performance  measures 
will  be  released  to  the  public,  and  operators  can  decide  which,  if  any,  they  will 
voluntarily  adopt.  Any  standards  voluntarily  adopted  would  speed  the  processing 
of  a  proposal. 


►  BLM  will  prepare  another  NEPA  analysis  of  the  proposal  by  analyzing  the 
impacts  of  the  performance  measures  that  were  not  adopted. 

•  Operations  that  adopt  only  some  performance  measures  can  go  on  as 
proposed  if,  because  of  site-specific  engineering  controls  or  mitigating 
measures  such  as  topography  or  geology,  analysis  finds  no  more  impacts. 

•  If  impacts  result  from  failing  to  adopt  all  of  the  performance  measures,  as  a 
condition  of  concurrence  BLM  may  impose  site-specific  performance 
measures  or  the  standards  not  voluntarily  adopted. 

■  Before  authorizing  surface  disturbance,  BLM  will  inventory  and  evaluate  all  areas  to 
be  disturbed  or  affected  for  wildlife,  vegetation,  and  cultural  resources. 

►  BLM  will  request  information  from  the  Nevada  Division  Of  Wildlife’s  Heritage 
Data  Management  System  to  determine  whether  any  special  status  species  are 
known  to  occur  in  the  area.  When  conditions  warrant,  BLM  will  confer  with  the 
Nevada  Division  of  Wildlife  on  the  effects  the  proposed  occupancies  will  have 
on  wildlife  resources. 

►  If  the  biological  evaluation  reveals  that  the  proposed  occupancy  may  affect 
threatened  or  endangered  species  or  designated  or  proposed  critical  habitat,  BLM 
will  conduct  Section  7  consultation/conferencing  with  the  Fish  and  Wildlife 
Service  before  authorizing  any  activity. 

►  BLM  must  consult  with  the  State  Historic  Preservation  Officer  (SHPO)  when 
potentially  significant  historical,  archeological,  or  other  cultural  resources  could 
be  affected  by  the  proposed  development. 

■  Operations  that  use  all  of  the  performance  measures  and  conform  to  the  typical 

operations  analyzed  in  this  EA  may  be  processed  using  an  administrative 

determination. 

►  BLM  makes  an  administrative  determination  that  the  NEPA  documentation 
previously  prepared  (this  EA)  fully  covers  the  site-specific  proposal  and  no  more 
analysis  is  needed. 

►  Administrative  determinations  would  be  used  where  analysis  shows  that  the 
proposed  occupancy  conforms  to  the  proposed  action  and  all  impacts  involved 
are  addressed  in  this  EA. 

►  BLM  will  notify  the  claimant  or  operator  in  writing  of  the  performance  measures 
that  apply  to  the  proposed  occupancy. 

Step  4,  Required  Permits  and  Financial  Guarantees. 

The  regulations  require  operators  to  have  in  hand  all  needed  permits  before  operations 
begin.  All  occupancies  or  operations  must  conform  to  Federal  and  State  environmental 
standards  and,  when  required,  operators  must  post  a  financial  guarantee  before  surface 
disturbance  begins. 

At  the  discretion  of  the  Field  Manager,  BLM  may  require  the  operator  or  claimant  to 
prove  that  all  needed  permits  have  been  issued  before  concurring  with  the  occupancy 
proposal  and  any  time  after  operations  begin.  Generally,  BLM  will  not  require  a  claimant 
or  operator  to  prove  these  permits  have  been  issued. 


But,  Nevada  BLM  will  require  the  claimant  or  operator  to  show  the  permits  required  by 
the  NDEP  under  the  Water  Pollution  Control  Program  (WPCP).  In  addition,  Nevada 
BLM  will  require  the  claimant  or  operator  to  contact  the  Mine  Safety  and  Health 
Administration  and  the  State  Inspector  of  Mines  before  beginning  operations. 

The  following  list  includes  the  facilities  and  systems  that  must  be  permitted  under  the 
WPCP  program  as  well  as  those  that  can  be  exempted.  The  claimant  or  operator  must 
review  this  list  and  determine  if  any  of  the  processes  or  facilities  fit  into  a  category  that 
must  be  permitted  under  WPCP.  If  the  claimant  or  operator’s  proposed  processes  or 
facilities  appear  to  need  a  WPCP  permit,  the  claimant  must  contact  the  NDEP.  The 
NDEP  will  then  decide  if  the  claimant  needs  a  WPCP  permit.  The  operator  or  claimant 
must  inform  BLM  as  to  whether  a  WPCP  permit  will  be  required  for  the  proposed 
facilities  or  operations.  If  NDEP  determines  that  a  permit  is  needed,  the  operator  or 
claimant  must  submit  a  copy  of  the  WPCP  application  and  a  copy  of  the  final  permit  to 
BLM. 

A  WPCP  permit  is  needed  for  the  following  facilities: 

•  Any  point-source  discharge  associated  with  industrial  activity. 

Generally  a  WPCP  permit  is  needed  for: 

•  Process  related  discharges. 

•  Discharges  of  mine  drainage  as  described  in  40  CFR  440. 

•  Storm  water  runoff  not  meeting  the  definition  of  mine  drainage  which  contacts 
any  overburden,  raw  material,  intermediate  products,  finished  products, 
byproducts  or  waste  product  at  a  site. 

•  Storm  water  runoff  from  construction  sites  disturbing  5  or  more  acres. 

State  regulations  at  NAC  445  set  effluent  limitations  (numeric  values  that  cannot  be 
exceeded)  for  process  related  discharges  and  mine  drainage.  Facilities  subject  to  these 
effluent  limitations  are  permitted  on  an  individual  basis. 

Storm  water  discharges  may  be  covered  under  a  general  NPDES  permit.  The  general 
permit  requires  the  submittal  of  a  notice  of  intent  and  the  implementation  of  a  storm  water 
pollution  prevention  plan  to  control  pollutants  in  the  discharges.  This  includes  runoff 
from  construction  activity  disturbing  5  or  more  acres  which  is  permitted  under  a  separate 
general  permit  specifically  for  construction  projects.  In  Nevada,  BLM  will  require  any 
claimant/operator,  before  beginning  operations,  to  contact  NDEP  for  either  an  NPDES 
permit,  a  general  permit  for  construction  projects  or  an  affirmation  from  the  NDEP,  in 
writing,  that  no  permit  is  needed  if  the  operation  will: 

•  engage  in  activities  involving  mining,  milling,  any  kind  of  mineral  processing  or 
facility  construction  or  maintenance. 

•  engage  in  exploration  activities  that  involve  bulk  sampling  techniques  or  the 
construction  or  maintenance  of  permanent  structures  or  facilities. 


•  engage  in  exploration  activities  involving  occupancy  that  do  not  involve  the 
construction  of  permanent  structures  or  facilities  but  have  5  acres  (or  more  in  the 
case  of  plans  of  operation)  of  unreclaimed  disturbance  (including  access  roads). 

It  is  always  the  claimant/operators  responsibility  to  obtain  all  necessary  NPDES  permits. 
However,  Nevada  BLM  will  not  require  a  claimant/operator  to  show  these  permits  have 
been  issued  before  beginning  operations  when: 

•  the  operations  are  purely  exploration. 
and 

•  the  operations  do  not  involve  the  construction  or  maintenance  of  permanent 
structures  or  bulk  sampling. 

For  further  information  regarding  NPDES  permits,  the  claimant/operator  should  contact 
the  Bureau  of  Water  Pollution  Control  at  775  687-4670. 

The  following  lists  includes  facilities,  processes,  and  septic  systems  that  must  be 
permitted  under  an  individual  WPCP.  The  claimant  or  operator  contact  the  NDEP  WPCP 
permits  section  which  will  decide  if  the  claimant  needs  to  submit  either  an  Notice  of 
Intent  or  a  WPCP  application.  The  operator  or  claimant  must  inform  BLM  as  to  whether 
an  individual  WPCP  permit  will  be  required  for  the  proposed  facilities  or  operations.  If 
NDEP  determines  that  an  individual  WPCP  permit  is  needed,  the  operator  or  claimant 
must  submit  a  copy  of  the  WPCP  application  to  BLM.  For  information  on  obtaining 
WPCP  permits  contact: 

Nevada  Division  of  Environmental  Protection 
Bureau  of  Water  Pollution  Control 
333  W.  Nye  Lane 
Carson  City,  NV  89710 
ph  (775)  687-4670 

An  individual  or  area-wide  WPCP  permit  may  be  needed  for  the  following  facilities: 

•  Surface  impoundments  including  holding,  storage  settling,  treatment  or  disposal 
pits,  ponds  and  lagoons. 

•  Solid  waste  disposal  facilities. 

•  Injection  wells. 

•  Land  treatment  facilities. 

•  Facilities  that  add  a  pollutant  to  a  salt  dome  formation,  salt  bed  formation,  dry 
well,  or  underground  cave  or  mine. 

•  Mine  tailing  piles  and  ponds. 

•  Mine  leaching  operations. 

•  Septic  tank  systems  with  a  capacity  of  greater  than  5,000  gallons  per  day. 

•  Point  source  discharges  to  navigable  waters. 

The  following  facilities  and  operations  may  be  general  permitted  under  the  WPCP 
program: 


•  Storm  water  impoundments  that  are  regulated  under  an  individual  National 
Pollutant  Discharge  Elimination  System  (NPDES)  permit  or  a  general  Storm 
water  NPDES  permit. 

•  Discharge  of  wash  water  from  sand  and  gravel  operations  or  placer  mining 
operations  if  only  physical  processes  are  employed  and  no  hazardous  substances, 
other  than  those  naturally  occurring,  have  been  added  or  exposed  during  the 
operation. 

As  required  by  of  the  Nevada  Administrative  Code,  the  claimant  or  operator  must  submit 
a  “Notice  of  Start-up,  Move,  or  Stop  for  Portable  Equipment  and  Mine  Operations” 
whenever  operations  begin,  move,  or  are  suspended.  The  operator  must  forward  to  BLM 
a  copy  of  the  written  notification  from  the  State  Inspector  of  Mines  that  this  form  was 
received.  For  copies  of  this  form  contact  the  SIM  at: 

State  Inspector  of  Mines 
400  W.  King  St.  Suite  210 
Carson  City,  NV  89703 
ph.  (775)  678-5243 

In  addition,  operators  must  submit  to  the  Mine  Safety  and  Health  Administration  (MSHA) 
form  2000-7.  This  form  establishes,  for  agency  purposes,  the  legal  identity  of  the 
operator.  The  operator/claimant  must  also  file  a  “start-up  notice”  with  MSHA.  This  is  an 
informal  letter  that  is  filed  with  MSHA  to  notify  the  agency  that  operations  will  begin. 
After  operations  start,  operators  must  have  on-site,  at  all  times,  a  copy  of  their  2000-7 
form  together  with  their  7  digit  MSHA  number  and  copies  of  the  quarterly  report,  form 
7000-2.  Copies  of  the  necessary  forms  are  available  from  MSHA.  For  additional 
information  or  copies  of  the  necessary  forms  contact  MSHA  directly  at: 

U.S.  Department  of  Labor 

Mine  Safety  and  Health  Administration 

601  Rock  Blvd. 

Reno,  NV  8943 1 
ph.  (775)  784-5892 

MSHA  generally  does  not  require  an  operator/claimant  to  establish  a  legal  identity  (submit 
form  2000-7)  or  submit  a  start-up  notice  when: 

•  Operation  involve  only  exploration  activities  in  abandoned  or  inactive  mines, 
such  as  geologic  mapping,  chip  or  channel  sampling  and  long-hole  drilling.  If  it 
is  necessary  to  begin  the  rehabilitation  of  mine  workings,  such  as  roads,  mine 
structures  or  timbering,  to  perform  exploration  activities,  then  the  submission  of 
form  2000-7  and  a  start-up  notice  is  required.  In  these  cases,  contact  MSHA  for 
further  guidance. 

•  Operations  are  primarily  recreational  such  as  prospecting  clubs  or  other 
organizations  that  derive  their  profits  or  revenues  from  dues  and  fees  that  are 
largely  independent  of  the  extraction,  processing  or  sale  of  mineral  commodities. 


If  an  operator  or  claimant  stops  an  operation,  moves  an  operation,  or  permanently  closes 
it,  the  operator  or  claimant  must  notify  MSHA  and  SIM  of  the  intent  to  close  or  move 
the  operation  and  NDEP  if  the  operation  is  regulated  under  the  WPCP  program. 

Operators  or  claimants  who  conduct  operations  under  a  notice  must  give  BLM  a 
certification,  as  required  by  43  CFR  3809.1-9,  that  a  financial  guarantee  exists  to  ensure 
reclamation.  At  any  time  BLM  may  ask  the  notice-level  operator  or  claimant  to  show  the 
existence  of  this  guarantee.  Before  agreeing  to  allow  an  operation  to  proceed,  BLM 
Nevada  will  require  the  operator  or  claimant  to  show  the  existence  of  this  guarantee  when 
proposed  operations  involve  residential  occupancy  (making  a  home)  or  leaching 
operations. 

Step  5,  Once  Occupancies  or  Uses  Begin. 

When  BLM  concurs  with  an  occupancy,  the  written  concurrence  must  be  kept  on  the  mine 
property  and  shown  to  any  BLM  employee  asking  to  see  it. 


BLM  will  use  the  Compliance  Assessment  -  Safety.  Health,  and  the  Environment  Protocol 
Manual  for  the  Bureau  of  Land  Management  and/or  the  Safety  and  Health  Management 
BLM  Manual  Handbook  (HI  112-1)  as  guidelines  for  inspecting  facilities  on  a  mining 
claim.  BLM  uses  these  manuals  to  inspect  its  operations  and  facilities.  These  documents 
are  reference  guides  and  do  not  apply  requirements  above  those  found  in  the  regulations. 

If  during  inspections,  BLM  discovers  that  operations  or  facilities  are  not  maintained  or 
operated  according  to  regulations  or  if  reasonably  incident  activities  cease  and  BLM 
inspections  reveal  that  observable  on-the-ground  activities  have  stopped,  BLM  will  employ 
the  enforcement  actions  in  43  CFR  3715.7-1. 

Performance  Measures 

1.  Facilities  and  Equipment:  All  facilities  and  equipment  on  a  mining  claim  or  millsite 
must  be  appropriate  and  reasonably  incident  to  prospecting,  mining,  or  processing 
operations.  All  equipment  and  facilities  must  be  presently  operable,  subject  to  the  need 
for  reasonable  assembly,  maintenance,  repair,  or  fabrication  of  replacement  parts. 

Facilities,  methods  and  equipment  must  be  appropriate  to  the  terrain,  mineral  deposit,  and 
stage  of  mineral  development.  BLM  will  utilize  the  Compliance  Assessment  -  Safety, 
Health,  and  the  Environment  Protocol  Manual  for  the  Bureau  of  Land  Management  and/or 

the  Safety  and  Health  Management  BLM  Manual  Handbook  (HI  112-1)  for  guidelines  for 

the  inspection  of  facilities  (excluding  residential  facilities)  on  a  mining  claim. 

All  structures  used  and/or  occupied  by  a  mining  claimant  or  operator  must  be  noted  in  the 
3715  filing.  Any  structures  that  existed  before  the  subject  regulations,  not  claimed  on  a 
3715  filing  may  become,  at  the  discretion  of  management,  the  property  of  the  United 
States.  If  an  operator/claimant  claims  the  right  to  possess  and  use  a  pre-existing  building 
on  his/her  claim,  and  if  this  structure  is  determined  by  BLM  to  be  historically  significant, 

BLM  may  require  the  operator/claimant  to  restore  the  structure  to  its  original  condition 
prior  to  the  use  or  occupancy.. 


If  at  any  time,  reasonably  incident  activities  cease,  and  inspections  by  BLM  personnel 
reveal  that  observable  on-the-ground  activities  have  stopped,  BLM  may  terminate  the 
concurrence  and  order  all  or  part  of  the  use  and  occupancy  to  stop  and  be  removed  from 
the  public  lands. 

Single  structures  for  the  storage  of  compatible  chemicals  and  housing  of  equipment  or 
supplies  will  be  encouraged  over  the  use  of  several  small  outlying  structures  when 
practical.  Temporary  structures  such  as  tents,  campers,  or  trailer  homes  will  be 
encouraged  over  the  use  of  permanent  structures  such  as  buildings,  homes  or  cabins. 

When  practical,  you  must  use  flat  lying  areas,  with  low  erosion  potential,  as  the  preferred 
site  for  all  facilities.  All  operations  must  have  at  least  one  (1)  ABC  type  fire  extinguisher 
on  site  at  all  times. 

BLM’s  written  concurrence  for  the  occupancy  must  be  kept  on  the  mine  property  and 
presented  to  any  BLM  personnel  requesting  to  see  it. 

All  operations  must  be  kept  neat,  clean  and  free  of  debris.  The  facilities  must  present  a 
safe  work  environment  for  the  employees  and  facilities  must  be  constructed  to  meet  all 
applicable  electrical,  mechanical,  safety  and  public  health  codes  and/or  regulations.  All 
operations  must  be  conducted  in  strict  accordance  with  all  applicable  Occupational  Safety 
and  Health  Administration  (OSHA)  and  Mine  Safety  and  Health  Administration  (MSHA) 
regulations  and  the  Nevada  Mining  Code  administered  by  the  State  Inspector  of  Mines 
(SIM). 

2.  Vehicles:  All  automobiles  and  motor  homes  on  mining  claims  or  millsites  must  have 
current  registration.  All  off-highway  motor  vehicles  (any  motorized  vehicle  when 
operated  off  of  highways  on  either  land,  water,  snow,  or  ice)  must  have  current 
registration  if  used  on  roads  outside  of  the  mining  claim.  BLM  off-highway  vehicle 
designations  must  be  followed  outside  of  the  mining  claim.  In  addition,  the  claimant  or 
operator  will  allow  no  vehicle  or  piece  of  equipment  to  be  parked  or  positioned  in  a  way 
that  impedes  the  normal  flow  of  traffic. 

3.  Structure  Condition:  The  exterior  of  all  buildings  (including  roofs)  and  trailers  on 
public  lands  and  other  related  outdoor  structures  must  be  in  good  physical  condition,  well 
maintained,  well  painted  or  otherwise  treated  to  protect  against  deterioration  and  kept 
clean  and  in  good  repair.  BLM  may  specify  paint  colors  to  limit  visual  impacts.  The 
operator  is  responsible  to  insure  that  all  structures  meet  State,  county,  or  local  electrical, 
mechanical,  safety  and  public  health  codes. 

4.  Chemical  Storage:  All  chemicals  must  be  stored,  according  to  Department  of 
Transportation  standards,  in  approved  containers  with  proper  labeling.  Rusted,  dented, 
leaking  or  otherwise  damaged  containers  must  be  removed  from  the  public  lands.  All 
buildings  used  for  the  storage  of  chemicals  must  be  placarded  and  storage  of  process 
reagents  in  quantities  exceeding  a  30  day  supply  will  not  be  allowed  without  additional 
NEPA  analysis.  When  the  claimant/operator  requests  a  process  chemical  inventory  that 
does  not  exceed  a  30  day  supply  the  claimant/operator  must  demonstrate  the  need  for  the 
inventory  requested  in  the  43  CFR  3715  filing. 


This  restriction  does  not  apply  to  household  chemicals  or  chemicals  stored  in  quantities 
less  than  the  CERCLA  reportable  quantity  (40  CFR  302).  Chemical  and  fuel  storage 
facilities  on  public  lands  must  be  used  to  store  only  those  chemicals  and  fuels  essential  for 
mining,  milling,  and  processing  operations  occurring  on  the  public  lands.  Incompatible 
chemicals  must  be  protected  from  each  other  and  stored  in  a  manner  that  does  not  present 
a  hazard.  All  operations  must  be  conducted  in  strict  accordance  with  all  applicable 
Occupational  Safety  and  Health  Administration  (OSHA)  and  Mine  Safety  and  Health 
Administration  (MSHA)  regulations  and  the  Nevada  Mining  Code  administered  by  the 
State  Inspector  of  Mines  (SIM).  Operators  must  submit  a  complete  list  of  all  the 
chemicals  they  plan  to  store  on  their  claims  or  millsites  with  Material  Safety  Data  Sheets. 
BLM  through  its  inspection  program,  will  monitor  operations  to  see  that  only  essential 
chemicals,  in  appropriate  quantities,  are  stored  on  site. 

5.  Fuel  and  Petroleum  Product  Storage:  All  petroleum  product  storage  tanks  and 
barrels,  placed  above  ground,  must  be  in  a  bermed  area.  The  bermed  area  must  be  lined 
with  an  impervious  lining.  The  bermed  area  must  be  able  to  contain  110%  of  the  capacity 
of  the  tank(s)  and/or  barrels.  Facilities  that  store  1320  gallons  of  oil  or  more  or  660 
gallons  in  a  single  tank  must  have  a  Spill  Prevention  Control  and  Countermeasures  Plan 
(SPCC)  40  CFR  112.20  (a).  These  plans  must  be  developed  and  then  approved  by  a 
registered  professional  engineer.  The  SPCC  plan  must  determine  if  the  facility  can  cause 
“substantial  harm  to  the  environment”.  If  it  does,  then  a  Facility  Response  Plan  is  also 
required. 

6.  Mobile  Homes:  No  permanent  foundations  will  be  erected  for  mobile  homes.  No 
mobile  home  will  have  an  enclosed  deck  or  add-on  room.  Porches  may  be  installed,  but 
any  porch  will  be  easily  removable  from  the  mobile  home.  Porches  will  not  be  enclosed 
with  any  material,  except  for  screening.  Roll-up  sunshades  are  also  permitted.  Mobile 
homes  must  have  at  least  10  feet  between  them. 

7.  Authorized  Number,  Types  and  Uses:  The  mine  operator  will  not  exceed  the  number 
or  type  of  structures  specified  in  the  approved  3715  filing.  All  structures  must  be 
removed  within  the  time  frames  stated  in  the  3715  filing.  The  operator/claimant  must 
furnish  the  BLM  a  copy  of  the  Water  Pollution  Control  Permit  before  operations  begin, 
whenever  a  WPCP  is  required. 


BLM  will  coordinate  with  the  claimant  or  operator  to  ensure  that  the  number  of  people 
required  to  reside  on  a  mining  claim  or  millsite  will  be  sufficient  to  perform  the  tasks  of 
mining  and/or  milling  and  to  provide  for  site  security.  BLM  will  also  work  with  the 
claimant  or  operator  to  insure  that  only  the  number  of  people  required  for  operations  and 
site  security  will  be  in  residence  (making  a  home)  on  the  claim  at  any  time.  Based  on 
this  consultation  and  the  subsequent  environmental  analysis,  BLM  will  specify  the 
maximum  number  of  people,  including  family  members,  that  can  reside  on  the  claim  for 
more  than  14  days  in  any  90  day  period. 


8.  Beginning  operations:  As  required  by  Titles  18  and  27  of  the  Nevada  Administrative 
Code,  the  claimant  or  operator  must  submit  a  “Notice  of  Start-up,  Move,  or  Stop  for 
Portable  Equipment  and  Mine  Operations”  whenever  operations  begin,  move  or  are 
suspended.  It  is  the  operator’s  responsibility  to  send  BLM  a  copy  of  the  written 
notification  from  the  State  Inspector  of  Mines  that  this  form  was  received. 

9.  Tanks:  Liquid  Petroleum  Gas  storage,  used  for  household  purposes,  will  not  exceed 
one  hundred  and  twenty  five  (125)  gallons  at  each  mobile  home,  cabin,  or  house.  Each 
tank  will  be  installed,  mounted,  and  maintained  in  a  way  that  meets  all  applicable  safety 
code  provisions.  At  a  minimum  this  means  chained  to  the  structure. 

10.  Appliances  and  Yard  Furniture:  Except  water  softeners,  evaporative  coolers  and  air 
conditioners,  no  household  appliances  of  any  kind  will  be  installed  or  stored  outside  of  a 
structure.  Only  furniture  designed  and  constructed  for  exterior  use  is  permitted  outdoors. 
Tables,  grills,  and  fire-containing  devices  will  be  repaired  as  necessary  to  assure  proper 
function,  rigidity,  support  and  appearance. 

11.  Fire  Prevention:  Consistent  with  all  applicable  laws  and  subject  to  reclamation, 
vegetation  must  be  cleared  for  a  minimum  distance  of: 

•  30  feet  from  all  structures. 

•  15  feet  from  any  site  on  which  a  fire  will  be  built  and  flammable  ground  litter 
must  be  cleared  for  at  least  a  5  foot  radius  around  the  fire. 

•  15  feet  from  any  site  where  welding,  grinding,  or  any  other  spark  producing 
operation  will  be  performed. 

Spark  arrestors  must  be  used  on  chainsaws,  quad-runners  and  motorcycles. 

12.  Grounds:  Grounds  will  be  well  maintained,  safe,  uncluttered,  and  free  of  litter  and 
debris.  All  operations  will  provide  a  clean,  and  maintained  view  for  the  public  from  any 
roadways  or  thoroughfares  by  which  the  public  may  approach  or  pass  mining  operations 
on  BLM  lands. 

13.  Pets:  Nonessential  animals  and/or  free-roaming  pets  or  animals  are  not  allowed. 

14.  Waste  and  Sewage  Handling  and  Removal:  The  term  "waste"  as  used  herein  means 
all  discarded  matter  including,  but  not  limited  to  human  waste,  trash,  garbage,  refuse, 
petroleum  products,  ashes  and  equipment.  Refuse  will  be  stored  in  receptacles  that  have 
covers  and  lids,  are  painted,  undented,  waterproof,  and  both  vermin  and  raven  proof. 
Wastes  will  be  disposed  of  in  accordance  with  local  laws.  This  should  be  an  ongoing 
effort  and  unused  equipment,  trash,  refuse,  and  litter  should  be  removed  periodically  to 
maintain  the  highest  aesthetic  standards  achievable  during  mining  operations.  The  mine 
operator  will  provide  an  effective  system  for  the  collection  and  disposal  of  garbage  and 
trash.  This  will  be  done  by  contracting  with  a  trash  removal  firm,  or  with  appropriate 
public  entities,  or  through  self  efforts  of  the  operator  or  any  combination  of  these  methods 
as  directed  by  the  Field  Manager.  Wastes  shall  be  disposed  of  in  a  sanitary  landfill  unless 
otherwise  approved  by  the  Field  Manager. 


All  sewage  treatment  facilities  will  be  constructed  and  operated  in  accordance  with  all 
necessary  permits  utilizing  accepted  engineering  practice  and  procedures.  The 
operator/claimant  must  have  a  septic  permit  from  the  county  in  which  the  septic  system  is 
located  before  the  system  can  be  operated. 

15.  Public  Signs:  Public  signs  for  which  the  operator  is  responsible  must  be  appropriately 
located,  accurate,  attractive  and  well  maintained.  Permanent  signs  will  be  prepared  in  a 
professional  manner,  consistent  with  BLM  standards  and  must  be  approved  by  BLM 
before  installation. 

16.  Mine  Wastes:  If  mined  materials  are  removed  from  the  public  lands  for  processing,  it 
will  be  the  responsibility  of  the  claimant  or  operator  to  insure  that  wastes  generated  in 
processing  these  materials  are  not  hazardous  materials  or  toxic  wastes,  if  such  wastes  are 
to  be  returned  to  the  public  lands  for  disposal.  BLM,  at  the  discretion  of  the  Field 
Manager,  may  require  sampling  of  the  wastes  and  subsequent  analytic  procedures  to  verify 
that  such  wastes  are  not  hazardous  materials  or  toxic  wastes.  The  claimant  or  operator 
will  pay  the  costs  of  sampling  and  analytic  procedures. 

17.  Explosive  Storage:  All  explosive  storage,  regardless  of  the  class  of  explosive  or  the 
amount  stored  inside  the  magazine,  shall  meet  the  requirements  of  the  Nevada  Revised 
Statues  Title  27. 

18.  Fences:  BLM  will  attempt  to  keep  the  public  lands  open  to  public  entry  at  all  times. 
But,  where  public  health  and  safety  is  are  a  primary  concern  or  it  is  essential  that  access 
be  limited  to  protect  valuable  mining  equipment  or  supplies  from  theft  or  loss,  BLM  will 
authorize  the  placing  on  public  lands  of  fences,  gates,  and  signs  to  limit  public  access. 
Where  public  safety  is  a  paramount  concern,  BLM  may,  at  the  discretion  of  the  Field 
Manager,  use  administrative  procedures  to  formally  close  the  lands  to  public  entry  using 
the  procedures  specified  by  43  CFR  8364. 

Where  fences,  gates,  and  signs  must  be  built  and  maintained  for  site  security  or  for  public 
safety,  the  BLM  will  determine,  through  a  site  inspection  that  such  enclosures  are 
reasonable.  Should  the  claimant  or  operator  be  ordered  to  build  and  maintain  fenced 
enclosures  or  post  signs  by  either  MSHA,  OSHA  or  the  SIM,  the  claimant  must  provide 
written  proof  of  such  an  order  to  BLM  before  authorization  is  given  and  actual 
construction  can  begin.  All  fences  and  gates  will  be  constructed  to  protect  livestock  and 
wildlife  in  the  area.  Exact  specifications  for  fences  and  gates  will  be  developed  on  a  site 
specific  basis  using  information  obtained  in  the  biological  assessment  performed  by  BLM. 
Minimum  requirements  for  fences  are  in  the  BLM  Manual  Handbook  H- 174 1-1,  Fencing. 

Whenever  fences,  gates,  or  signs  are  placed  on  the  public  lands,  BLM,  will  require  the 
claimant  or  operator  to  post  public  directions  on  the  fence  or  gate  showing  routes  to 
public  lands  around  or  behind  the  fenced  enclosure.  The  exact  nature  of  the  posting  to  be 
used  will  be  decided  on  a  case  by  case  basis  by  the  Field  Manager.  Whenever  locked 
gates  are  used,  BLM  will  require  the  claimant  or  operator  to  give  BLM  a  key  or  use  a 
system  of  double  locks. 


19.  Reclamation:  Regulations  at  43  CFR  3809.1-1,  require  that  all  operations  will  be 
reclaimed.  Occupancy  site  reclamation  will  include,  but  is  not  limited  to,  complete 
removal  of  all  structures,  regrading,  replacement  of  topsoil  or  growth  medium  and 
establishing  native  vegetation  to  establish  a  diverse,  effective,  and  permanent  vegetative 
cover  to  reflect  the  post  mining  land  use.  All  reclamation  operations  will  be  conducted  in 
accordance  with  the  BLM  Solid  Mineral  Reclamation  Handbook  (H-3042-1). 

Actions  and  Activities  Not  Allowed 

The  cultivation  of  crops  and  establishment  or  garden  plots. 

Activities  including  animal  maintenance  or  pasturage.  This  includes  the  construction 
of  corrals,  chicken  coups,  kennels  and  stables. 

The  development  of  small  trade  or  manufacturing  concerns,  hobby  and  curio  shops, 
cafes,  tourist  stands,  and  hunting  and  fishing  camps. 

The  storage,  treatment,  processing,  or  disposal  of  non-mineral,  hazardous  or  toxic 
waste  that  are  generated  elsewhere  and  brought  onto  the  public  lands. 

Any  activities  involving  recycling  or  reprocessing  of  manufactured  material  such  as 
scrap  electronic  parts,  appliances,  photographic  film,  and  chemicals. 

Searching  for  buried  treasure,  treasure  trove  or  archeological  specimens  is  strictly 
prohibited  by  the  subject  regulations. 

Blocking  access  to  the  public  lands  through  the  placement  of  berms,  wire  cables  , 
stones,  vegetative  debris  or  other  materials  placed  on  roads  constructed  on  public 
lands. 

Living  in  abandoned  busses,  truck  trailers,  other  abandoned  vehicles,  adits,  tunnels  or 


caves. 


. 


Appendix  5  -  Threatened,  Proposed  and  Candidate  Species 


U.  S.  FISH  AND  WILDLIFE  SERVICE 
NEVADA  FISH  AND  WILDLIFE  OFFICE 
RENO,  NEVADA 

ENDANGERED,  THREATENED,  AND  CANDIDATE  SPECIES  OF  NEVADA 

(Updated  March  10,  1999) 


Species 

Federal 

Status 

Critical 

Habitat 
in  NV 

Recovery 

Plan 

Birds 

Mountain  plover,  Charadrius  montanus a 

PT 

N 

N 

Southwestern  willow  flycatcher,  Empidonax  traillii  extimus 

E 

N 

N 

American  peregrine  falcon,  Falco  peregrinus  anatum 

E 

N 

Y 

Bald  eagle,  Haliaeetus  leucocephalus 

T 

N 

Y 

Yuma  clapper  rail,  Rallus  longirostris  yumanensis 

E 

N 

Y 

Reptile 

Desert  tortoise,  Gopherus  agassizii 

T 

Y 

Y 

Amphibian 

Spotted  frog,  Rana  luteiventris 

C 

N/A 

N/A 

Fishes 

Warner  sucker,  Catostomus  warnerensis 

T 

N 

D 

Cui-ui,  Chasmistes  cujus 

E 

N 

Y 

White  River  springfish,  Crenichthys  baileyi  baileyi 

E 

Y 

D 

Hiko  White  River  springfish,  Crenichthys  baileyi  grandis 

E 

Y 

D 

Railroad  Valley  springfish,  Crenichthys  nevadae 

T 

Y 

Y 

Devils  Hole  pupfish,  Cyprinodon  diabolis 

E 

N 

Y 

Ash  Meadows  Amargosa  pupfish,  C.  nevadensis  mionectes 

E 

Y 

Y 

Warm  Springs  pupfish,  Cyprinodon  nevadensis  pectoralis 

E 

N 

Y 

Pahrump  poolfish,  Empetrichthys  latos 

E 

N 

Y 

Desert  dace,  Eremichthys  acros 

T 

Y 

Y 

Humpback  chub,  Gila  cypha 

E  * 

Y 

Y 

Bonytail  chub,  Gila  elegans 

E 

Y 

Y 

Pahranagat  roundtail  chub,  Gila  robusta  jordani 

E 

N 

Y 

Virgin  River  chub,  Gila  seminuda  b 

E 

N 

Y 

White  River  spinedace,  Lepidomeda  albivallis 

E 

Y 

Y 

Big  Spring  spinedace,  Lepidomeda  mollispinis  pratensis 

T 

Y 

Y 

Moapa  dace,  Moapa  coriacea 

E 

N 

Y 

Lahontan  cutthroat  trout,  Oncorhynchus  clarki  henshawi 

T 

N 

Y 

Woundfin,  Plagopterus  argentissimus 

E 

N 

Y 

Colorado  squawfish,  Ptychocheilus  lucius 

E  * 

N 

Y 

Independence  Valley  speckled  dace,  Rhinichthys  osculus  lethoporus 

E 

N 

D 

Ash  Meadows  speckled  dace,  R.  osculus  nevadensis 

E 

Y 

Y 

Clover  Valley  speckled  dace,  R.  osculus  oligoporus 

E 

N 

D 

Bull  trout,  Salvelinus  confluentus 

E 

N 

N 

Razorback  sucker,  Xyrauchen  texanus 

E 

Y 

D 

Invertebrate 

Ash  Meadows  naucorid,  Ambrysus  amargosus 

T 

Y 

Y 

Plants 

Ash  Meadows  milkvetch,  Astragalus  phoenix 

T 

Y 

Y 

Spring-loving  centaury,  Centaurium  namophilum 

T 

Y 

Y 

Ash  Meadows  sunray,  Enceliopsis  nudicaulis  var.  corrugata 

T 

Y 

Y 

Sulphur  Springs  buckwheat,  Eriogonum  argophyllum 

C 

N/A 

N/A 

Steamboat  buckwheat,  Eriogonum  ovalifolium  var.  williamsiae 

E 

N 

Y 

Ash  Meadows  gumplant,  Grindelia  fraxino-pratensis 

T 

Y 

Y 

Ash  Meadows  ivesia,  Ivesia  eremica  (=  /.  kingii  var.  eremica) 

T 

Y 

Y 

Ash  Meadows  blazing  star,  Mentzelia  leucophylla 

T 

Y 

Y 

Amargosa  niterwort,  Nitrophila  mohavensis 

E 

Y 

Y 

Blue  Diamond  cholla,  Opuntia  whipplei  var.  multigeniculata, 

C 

N/A 

N/A 

Ute  ladies'-tresses,  Spiranthes  diluvialis 

T 

N 

D 

Y  =  Yes;  N  =  No;  D  =  Draft;  NA  =  Not  Applicable 
a  Uncommon  transient  in  Nevada. 

b  Endangered  only  in  the  Virgin  River;  chub  population  in  Muddy  River  is  species  of  concern. 


Appendix  6  -  MSHA  and  OSHA  Interagency  Agreement 


Mine  Safety  and  Health  Administration  -  Interagency  Agreement  Between  the  Mine  Safety  and  Health 
Administration  and  OSHA. 

AGREEMENT  WITH  :  Mine  Safety  and  Health  Administration 

SUBJECT  :  Interagency  Agreement  Between  the  Mine  Safety  and  Health  Administration  and 
OSHA. 


INTERAGENCY  AGREEMENT 
BETWEEN  THE 

MINE  SAFETY  AND  HEALTH  ADMINISTRATION 
U.S.  DEPARTMENT  OF  LABOR 
AND  THE 

OCCUPATIONAL  SAFETY  AND  HEALTH  ADMINISTRATION 

U.S.  DEPARTMENT  OF  LABOR 

The  Mine  Safety  and  Health  Administration  (MSHA),  U.S.  Department  of  Labor,  and  the  Occupational 
Safety  and  Health  Administration  (OSHA),  U.S. Department  of  Labor,  have  entered  into  this  agreement  to 
delineate  certain  areas  of  authority,  set  forth  factors  regarding  determinations  relating  to  convenience  of 
administration,  provide  a  procedure  for  determining  general  jurisdictional  questions,  and  provide  for 
coordination  between  MSHA  and  OSHA  in  all  areas  of  mutual  interest. 

A.  AUTHORITY  AND  PRINCIPLE 

1.  The  Federal  Mine  Safety  and  Health  Act  of  1977,  Pub.  L.  91-173  as  amended  by  Pub.  L.  95-164 
(Mine  Act),  authorizes  the  Secretary  of  Labor  to  promulgate  and  enforce  safety  and  health  standards 
regarding  working  conditions  of  employees  engaged  in  underground  and  surface  mineral  extraction 
(mining),  related  operations,  and  preparation  and  milling  of  the  minerals  extracted. 

2.  The  Occupational  Safety  and  Health  Act  of  1970  (OSHA)  gives  the  Secretary  of  Labor  authority 
over  all  working  conditions  of  employees  engaged  in  business  affecting  commerce  except  those 
conditions  with  respect  to  which  other  Federal  agencies  exercise  statutory  authority  to  prescribe  or 
enforce  regulations  affecting  occupational  safety  or  health.  The  OSHA  also  provides  that  States  may 
operate  their  own  occupational  safety  and  health  programs  under  a  plan  approved  by  the  Secretary. 

3.  This  agreement  is  entered  into  to  set  forth  the  general  principle  and  specific  procedures  which  will 
guide  MSHA  and  OSHA,  The  agreement  will  also  serve  as  guidance  to  employers  and  employees  in 
the  affected  industries  in  determining  the  jurisdiction  of  the  two  statutes  involved.  The  general 
principle  is  that  as  to  unsafe  and  unhealthful  working  conditions  on  mine  sites  and  in  milling 
operations,  the  Secretary  will  apply  the  provision  of  the  Mine  Act  and  standards  promulgated 
thereunder  to  eliminate  those  conditions. 

However,  where  the  provisions  of  the  Mine  Act  either  do  not  cover  or  do  not  otherwise  apply  to 
occupational  safety  and  health  hazards  on  mine  or  mill  sites  (e.g.,  hospitals  on  mine  sites)  or  where 
there  is  statutory  coverage  under  the  Mine  Act  but  there  exist  no  MSHA  standards  applicable  to 
particular  working  conditions  on  such  sites,  then  the  OSHA  will  be  applied  to  those  working 
conditions.  Also,  if  an  employer  has  control  of  the  working  conditions  on  the  mine  site  or  milling 
operation  and  such  employer  is  neither  a  mine  operator  nor  an  independent  contractor  subject  to  the 
Mine  Act,  the  OSHA  may  be  applied  to  such  an  employer  where  the  application  of  the  OSHA  would, 
in  such  a  case,  provide  a  more  effective  remedy  than  citing  a  mine  operator  or  an  independent 
contractor  subject  to  the  Mine  Act  who  does  not,  in  such  circumstances,  have  direct  control  over  the 
working  conditions. 

B.  CLARIFICATION  OF  AUTHORITY 

1 .  Section  4  of  the  Mine  Act  gives  MSHA  jurisdiction  over  each  coal  or  other  mine  and  each 


operator  of  such  mine.  Section  3(d)  defines  "operator"  and  includes  in  that  definition  independent 
contractors  performing  construction  at  mines. 

2.  Section  3(h)(1)  of  the  Mine  Act  gives  MSHA  jurisdiction  over  lands,  structures,  facilities, 
equipment,  and  other  property  used  in,  to  be  used  in,  or  resulting  from  mineral  extraction  or  used  in 
or  to  be  used  in  mineral  milling.  This  includes  the  authority  to  regulate  the  construction  of  such 
facilities,  structures  and  other  property.  Further,  Section  3(h)(1)  directs  the  Secretary  of  Labor,  in 
making  a  determination  of  what  constitutes  mineral  milling,  to  give  due  consideration  to  the 
convenience  of  administration  resulting  from  the  delegation  to  one  Assistant  Secretary  of  all  authority 
with  respect  to  the  health  and  safety  of  miners  employed  at  one  physical  establishment. 

3.  Appendix  A  provides  more  detailed  descriptions  of  the  kinds  of  operations  included  in  mining  and 
milling  and  the  kinds  of  ancillary  operations  over  which  OSHA  has  authority.  Notwithstanding  the 
clarification  of  authority  provided  by  Appendix  A,  there  will  remain  areas  of  uncertainty  regarding 
the  application  of  the  Mine  Act,  especially  in  operations  near  the  termination  of  the  milling  cycle  and 
the  beginning  of  the  manufacturing  cycle. 

4.  Under  section  3(h)(1),  the  scope  of  the  term  milling  may  be  expanded  to  apply  to  mineral  product 
manufacturing  processes  where  these  processes  are  related,  technologically  or  geographically,  to 
milling.  Or,  the  term  milling  may  be  narrowed  to  exclude  from  the  scope  of  the  term  processes  listed 
in  Appendix  A  where  such  processes  are  unrelated,  technologically,  or  geographically,  to  mineral 
milling.  Determinations  shall  be  made  by  agreements  between  MSHA  and  OSHA. 

5.  The  following  factors,  among  others,  shall  be  considered  in  making  determinations  of  what 
constitutes  mineral  milling  under  section  3(h)(1)  and  whether  a  physical  establishment  is  subject  to 
either  authority  by  MSHA  or  OSHA:  the  processes  conducted  at  the  facility,  the  relation  of  all 
processes  at  the  facility  to  each  other,  the  number  of  individuals  employed  in  each  process,  and  the 
expertise  and  enforcement  capability  of  each  agency  with  respect  to  the  safety  and  health  hazards 
associated  with  all  the  processes  conducted  at  the  facility.  The  consideration  of  these  factors  will 
reflect  Congress’  intention  that  doubts  be  resolved  in  favor  of  inclusion  of  a  facility  within  the 
coverage  of  the  Mine  Act. 

6.  Pursuant  to  the  authority  in  section  3(h)(1)  to  determine  what  constitutes  mineral  milling 
considering  convenience  of  administration,  the  following  jurisdictional  determinations  are  made: 

a.  MSHA  jurisdiction  includes  salt  processing  facilities  on  mine  property;  electrolytic  plants 
where  the  plants  are  an  integral  part  of  milling  operations;  stone  cutting  and  stone  sawing 
operations  on  mine  property  where  such  operations  do  not  occur  in  a  stone  polishing  or 
finishing  plant;  and  alumina  and  cement  plants. 

b.  OSHA  jurisdiction  includes  the  following,  whether  or  not  located  on  mine  property:  brick, 
clay  pipe  and  refractory  plants;  ceramic  plants;  fertilizer  product  operations;  concrete  batch, 
asphalt  batch,  and  not  mix  plants;  smelters  and  refineries.  OSHA  jurisdiction  also  includes  salt 
and  cement  distribution  terminals  not  located  on  mine  property,  and  milling  operations 
associated  with  gypsum  board  plants  not  located  on  mine  property. 

7.  "Borrow  Pits"  are  subject  to  OSHA  jurisdiction  except  those  borrow  pits  located  on  mine  property 
or  related  to  mining.  (For  example,  a  borrow  pit  used  to  build  a  road  or  construct  a  surface  facility 
on  mine  property  is  subject  to  MSHA  jurisdiction).  "Borrow  pit"  means  an  area  of  land  where  the 
overburden,  consisting  of  unconsolidated  rock,  glacial  debris,  other  earth  material  overlying  bedrock 
is  extracted  from  the  surface.  Extraction  occurs  on  a  one-time  only  basis  or  only  intermittently  as 
need  occurs,  for  use  as  fill  materials  by  the  extracting  party  in  the  form  in  which  it  is  extracted.  No 
milling  is  involved,  except  for  the  use  of  a  scalping  screen  to  remove  large  rocks,  wood  and  trash. 
The  material  is  used  by  the  extracting  party  more  for  its  bulk  than  its  intrinsic  qualities  on  land 
which  is  relatively  near  the  borrow  pit. 

8.  When  any  question  of  jurisdiction  between  MSHA  and  OSHA  arises,  the  appropriate  MSHA 
District  Manager  and  OSHA  Regional  Administrator  or  OSHA  State  Designee  in  those  States  with 


approved  plans  shall  attempt  to  resolve  it  at  the  local  level  in  accordance  with  this  Memorandum  and 
existing  law  and  policy.  Jurisdictional  questions  that  can  not  be  decided  at  the  local  level  shall  be 
promptly  transmitted  to  the  respective  National  Offices  which  will  attempt  to  resolve  the  matter.  If 
unresolved,  the  matter  shall  be  referred  to  the  Secretary  of  Labor  for  decision. 

C.  ENFORCEMENT  PROCEDURES 

In  the  interest  of  administrative  convenience  and  the  efficient  use  of  resources  the  agencies 
agree  to  the  following  enforcement  procedures: 

1.  When  OSHA  receives  information  concerning  unsafe  or  unhealthful  working  conditions  in  an 
area  for  which  MSHA  has  authority  for  employee  safety  and  health,  OSHA  will  forward  that 
information  to  MSHA. 

2.  When  MSHA  receives  information  regarding  a  possible  unsafe  or  unhealthful  condition  in  an 
area  for  which  MSHA  has  authority  and  determines  that  such  a  condition  exists  but  that  none 
of  the  Mine  Act’s  provisions  with  respect  to  imminent  danger  authority  or  any  enforceable 
standards  issued  thereunder  provide  an  appropriate  remedy,  then  MSHA  will  refer  the  matter  to 
OSHA  for  appropriate  action  under  the  authority  of  the  OSHA. 

3.  When  MSHA  receives  information  regarding  unsafe  or  unhealthful  working  conditions  in  an 
area  for  which  OSHA  has  authority  for  employee  safety  and  health,  MSHA  will  forward  that 
information  to  OSHA  for  appropriate  action. 

4.  Each  agency  agrees  to  notify  the  other  of  the  disposition  of  enforcement  matters  forwarded 
to  it  for  appropriate  action. 

5.  OSHA  will  not  conduct  general  inspections  of  mine  or  mill  sites  except  with  respect  to  those 
areas  set  forth  in  this  Agreement  and  its  Appendix  A. 

D.  INTERAGENCY  COORDINATION 

1.  The  Office  of  Legislative  and  Interagency  Affairs  in  OSHA  and  the  Office  of  the  Assistant 
Secretary  in  MSHA  shall  serve  as  liaison  points  to  facilitate  communication  and  cooperation 
between  the  participating  organizations. 

2.  MSHA  and  OSHA  will  endeavor  to  develop  compatible  safety  and  health  standards, 
regulations,  and  policies  with  respect  to  the  mutual  goals  of  the  two  organizations  including 
joint  rulemaking,  where  appropriate.  This  interagency  coordination  may  also  include 
cooperative  training,  shared  use  of  facilities,  and  technical  assistance. 

E.  SUBAGREEMENTS 

Subagreements  to  accomplish  the  purposes  set  by  this  agreement  may  be  developed  and 
modified,  as  deemed  necessary,  by  OSHA  and  MSHA.  Such  subagreements  will  include 
specific  provisions  for  detailing  the  coordination  between  the  agencies. 

F.  PERIOD  OF  AGREEMENT 

This  Interagency  Agreement  shall  continue  in  effect  unless  terminated  by  mutual  consent  of 
both  parties  or  terminated  by  either  party  upon  thirty  (30)  days  advance  written  notice  to  the 
other  and  approved  by  the  Secretary  in  either  case. 

This  agreement  will  become  effective  on  the  date  of  the  last  signature  and  it  supersedes  the 
Memorandum  of  Understanding  between  OSHA  and  MESA  dated  April  22,  1974. 


Mine  Safety  and  Health  Administration 
Assistant  Secretary  of  Labor 
for  Mine  Safety  and  Health 
Dated:  March  29,  1979 

Occupational  Safety  and  Health  Administration 
Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
Dated:  March  29,  1979 

Approved: 

Secretary  of  Labor 
Dated:  March  29,  1979 

(more) 


APPENDIX  A 


Definitions: 

"Coal  or  other  mine"  is  defined  in  the  Mine  Act  as: 

"(A)  an  area  of  land  from  which  minerals  are  extracted  in  nonliquid  form  or,  if  in  liquid  form, 
are  extracted  with  workers  underground,  (B)  private  ways  and  roads  appurtenant  to  such  area,  and 
(C)  lands,  excavations,  underground  passageways,  shafts,  slopes,  tunnels  and  workings,  structures, 
facilities,  equipment,  machines,  tools,  or  other  property  including  impoundments,  retention  dams,  and 
tailing  ponds,  on  the  surface  or  underground,  used  in,  or  to  be  used  in,  or  resulting  from,  the  work  of 
extracting  such  minerals  from  their  natural  deposits  in  nonliquid  form,  or  if  in  liquid  form  with 
workers  underground,  or  used  in,  or  to  be  used  in,  the  milling  of  such  minerals,  or  the  work  of 
preparing  coal  or  other  minerals,  and  includes  custom  coal  preparation  facilities." 

"Miner"  is  defined  in  the  Mine  Act  as: 

"Any  individual  working  in  a  coal  or  other  mine." 

"Operator"  is  defined  in  the  Mine  Act  as: 

"Any  owner,  lessee,  or  other  person  who  operates,  controls,  or  supervises  a  coal  or  other  mine  or 
any  independent  contractor  performing  services  or  construction  at  such  mine." 

"Mining  and  Milling": 

Mining  has  been  defined  as  the  science,  technique,  and  business  of  mineral  discovery  and 
exploitation.  It  entrails  such  work  as  directed  to  the  severance  of  minerals  from  the  natural  deposits 
by  methods  of  underground  excavations,  opencast  work,  quarrying,  hydraulicking  and  alluvial 
dredging.  Minerals  so  excavated  usually  required  upgrading  processes  to  effect  a  separation  of  the 
valuable  minerals  from  the  gangue  constituents  of  the  material  mined.  This  latter  process  is  usually 
termed  "milling"  and  is  made  up  of  numerous  procedures  which  are  accomplished  with  and  through 
many  types  of  equipment  and  techniques. 

Milling  is  the  art  of  treating  the  crude  crust  of  the  earth  to  produce  therefrom  the  primary 
consumer  derivatives.  The  essential  operation  in  all  such  processes  is  separation  of  one  or  more 
valuable  desired  constituents  of  the  crude  from  the  undesired  contaminants  with  which  it  is 
associated. 


A  CRUDE  is  any  mixture  of  minerals  in  the  form  in  which  it  occurs  in  the  earth’s  crust.  An 
ORE  is  a  solid  crude  containing  valuable  constituents  in  such  amounts  as  to  constitute  a  promise  of 
possible  profit  in  extraction,  treatment,  and  sale.  The  valuable  constituents  of  an  ore  are  ordinarily 
called  valuable  minerals,  or  often  just  minerals;  the  associated  worthless  material  is  called  gangue. 

In  some  ores  the  mineral  is  in  the  chemical  state  in  which  it  is  desired  by  primary  consumers, 
e.g.,  graphite,  sulphur,  asbestos,  talc,  garnet.  In  fact,  this  is  true  of  the  majority  of  nonmetallic 
minerals.  In  metallic  ores,  however,  the  valuable  minerals  in  their  natural  state  are  rarely  the  product 
desired  by  the  consumer,  and  chemical  treatment  of  such  minerals  is  a  necessary  step  in  the  process 
of  beneficiation.  The  end  products  are  usually  the  result  of  concentration  by  the  methods  of  ore 
dressing  (milling)  followed  by  further  concentration  through  metallurgical  processes.  The  valuable 
produce  of  the  oredressing  treatment  is  called  Concentrate;  the  discarded  waste  is  Tailing.* 

Specific  Examples  of  MSHA  Authority 

Mining-MSHA 

Following  is  a  list  indicating  mining  operations  and  minerals  for  which  MSHA  has  authority  to 
regulate. 

Mining  Operations 
Underground  Mining 
Open  Pit  Mining 
Quarrying 

*Preface,  p.v.,  Handbook  of  Mineral  Dressing,  Arthur  P.  Taggart,  Second  Printing,  March  1947,  John 
Wiley  and  Sons,  Inc. 

Solution  Mining  (Precipitate  &  Leaching) 

Dredging  (When  the  primary  purpose  of  the  dredging  operation  is  to  recover  metal  or  nonmetallic 
minerals  for  milling  and/or  sale  or  use.) 

Hydraulicking 

Ponds  -  Brine  Evaporation 

Auger  Mining 

Minerals 

Coal 

Metals:  Nonmetals 

(Included  but  not  limited  to)  (Included  but  not  limited  to) 


Alumina 

Abrasives 

Antimony 

Aplite 

Bauxite 

Asbestos 

Beryl 

Barite 

Bismuth 

Baron 

Chrome 

Bromine 

Cobalt 

Calcium  Chloride 

Copper 

Clay 

Gold 

Mica 

Iron 

Mineral  Pigments 

Lead 

Oil  Shale 

Manganese 

Peat 

Mercury 

Perlite 

Molybdenum 

Potash 

Nickel 

Pumice 

Rare  Earths 

Potash  Rock 

Silver 

Diatomite 

Titanium 

Feldspar 

Tungsten 

Fluorspar 

Uranium 

Gilsonite 

Vanadium 

Graphite 

Zinc 

Gypsum 

Zirconium 

Magnesite 

Salt 

Shale 

Sodium  Compounds 

Sulfur 

Talc,  Soapstone,  and 

Pyrophllite 

Vermiculite 

Wollastonite 

Kyanite 

Subgroups  of  Nonmetals 

(Sand  and  Gravel,  and  Crushed  and  Dimension  Stone  Industries) 

Sand 

Marble 

Gravel 

Native  Asphalt 

Cement 

(impregnated  stone  &  sand) 

Gabbro 

Quartzite 

Gneiss 

Schist 

Lime 

Slate 

Limestone 

Taprock  or  Diabase 

Milling  -  MSHA  Authority 

Following  is  a  list  with  general  definitions  of  milling  processes  for  which  MSHA  has  authority 
to  regulate  subject  to  Paragraph  B6  of  the  Agreement.  Milling  consists  of  one  or  more  of  the 
following  processes:  crushing,  grinding,  pulverizing,  sizing,  concentrating,  washing,  drying,  roasting, 
pelletizing,  sintering,  evaporating,  calcining,  kiln  treatment,  sawing  and  cutting  stone,  heat  expansion, 
retorting  (mercury),  leaching,  and  briquetting. 

Crushing 

Crushing  is  the  process  used  to  reduce  the  size  of  mined  materials  into  smaller,  relatively  coarse 
particles.  Crushing  may  be  done  in  one  or  more  stages,  usually  preparatory  for  the  sequential  stage 
of  grinding,  when  concentration  of  ore  is  involved. 

Grinding 

Grinding  is  the  process  of  reducing  the  size  of  a  mined  product  into  relatively  fine  particles. 

Pulverizing 

Pulverizing  is  the  process  whereby  mined  products  are  reduced  to  fine  particles,  such  as  to  dust 
or  powder  size. 


Sizing 


Sizing  is  the  process  of  separating  particles  of  mixed  sizes  into  groups  of  particles  of  all  the 
same  size,  or  into  groups  in  which  particles  range  between  maximum  and  minimum  sizes. 

Concentrating 

Concentrating  is  the  process  of  separating  and  accumulating  economic  minerals  from  gangue,  or 
the  upgrading  of  ore  or  minerals. 

Washing 

Washing  is  the  process  of  cleaning  mineral  products  by  the  buoyant  action  of  flowing  water. 

Drying 

Drying  is  the  process  of  removing  uncombined  water  from  mineral  products,  ores,  or 
concentrates,  for  example,  by  the  application  of  heat,  in  air-actuated  vacuum  type  filters,  or  by 
pressure  type  equipment. 

Roasting 

Roasting  is  the  process  of  applying  heat  to  mineral  products  to  change  their  physical  or  chemical 
qualities  for  the  purpose  of  improving  their  amenability  to  other  milling  processes. 

Pelletizing 

Pelletizing  is  the  process  in  which  finely  divided  material  is  rolled  in  a  drum,  cone,  or  an 
inclined  disk  so  that  the  particles  cling  together  and  roll  up  into  small  spherical  pellets.  This  process 
is  applicable  to  milling  only  when  accomplished  in  relation  to,  and  as  an  integral  part  of,  other 
milling  processes. 

Sintering 

Sintering  is  the  process  of  agglomerating  small  particles  to  form  larger  particles,  cakes  or 
masses,  usually  by  bringing  together  constituents  through  the  application  of  heat  at  temperatures 
below  the  melting  point. 

This  process  is  applicable  to  milling  only  when  accomplished  in  relation  to,  and  as  an  integral 
part  of,  other  milling  processes. 

Evaporating 

Evaporating  is  the  process  of  upgrading  or  concentrating  soluble  salts  from  naturally  occurring, 
or  other  brines,  by  causing  uncombined  water  to  be  removed  by  application  of  solar  or  other  heat. 

Calcining 

Calcining  is  the  process  of  applying  heat  to  mineral  materials  to  upgrade  them  by  driving  off 
volatile  chemically  combined  components  and  effecting  physical  changes. 

This  process  is  applicable  to  milling  only  when  accomplished  in  relation  to,  and  as  an  integral 
part  of,  other  milling  processes. 

Kiln  Treatment 

Kiln  Treatment  is  the  process  of  roasting,  calcining,  drying,  evaporating,  and  otherwise 
upgrading  mineral  products  through  the  application  of  heat. 


This  process  is  applicable  to  milling  only  when  accomplished  in  relation  to,  and  as  an  integral 


part  of,  other  milling  processes. 

Sawing  and  Cutting  Stone 

Sawing  and  cutting  stone  is  the  process  of  reducing  quarried  stone  to  smaller  sizes  at  the  quarry 
site  when  the  sawing  and  cutting  is  not  associated  with  polishing  or  finishing. 

Heat  Expansion 

Heat  expansion  is  a  process  for  upgrading  material  by  sudden  heating  of  the  substance  in  a 
rotary  kiln  or  sinter  hearth  to  cause  the  material  to  bloat  or  expand  to  produce  a  lighter  material  per 
unit  of  volume. 

Retorting 

Retorting  is  a  process  usually  performed  at  certain  mine  sites,  and  is  accomplished  by  heating 
the  crushed  material  in  a  closed  retort  to  volatilize  the  metal,  material  or  hydrocarbon  which  is  then 
condensed  and  recovered  as  upgraded  metal,  material  or  hydrocarbon. 

Leaching 

Leaching  is  the  process  by  which  a  soluble  metallic  compound  is  removed  from  a  mineral  by 
selectively  dissolving  it  in  a  suitable  solvent,  such  as  water,  sulfuric  acid,  hydrochloric  acid,  cyanide, 
or  other  solvent,  to  make  the  compound  amenable  to  further  milling  processes. 

Briguetting 

Briquetting  is  a  process  by  which  iron  ore,  or  other  pulverized  mineral  commodities,  are  bound 
together  into  briquettes,  under  pressure,  with  or  without  a  binding  agent,  and  thus  made  conveniently 
available  for  further  processing. 

MSHA  Authority  Ends  -  OSHA  Authority  Begins 

Subject  to  Paragraph  B.5.  of  the  Agreement,  the  following  are  types  of  operations  which  may  be 
on  or  contiguous  to  mining  and/or  milling  operations  listed  above,  over  which  MSHA  does  not  have 
authority  to  prescribe  and  enforce  employee  safety  and  health  standards,  and  over  which  OSHA  has 
full  authority,  under  the  Act,  to  prescribe  and  enforce  safety  and  health  standards  regarding  working 
conditions  of  employees. 

OSHA  regulatory  authority  commences  as  indicated  in  the  following  types  of  operations: 

Gypsum  Board  Plant 

If  the  plant  is  located  on  mine  property,  commences  at  the  point  when  milling,  as  defined,  is 
completed,  and  the  gypsum  and  other  materials  are  combined  to  enter  the  sequential  processes 
necessary  to  produce  gypsum  board.  If  not  located  on  mine  property,  OSHA  has  authority  over  entire 
plant. 

Brick,  Clay  Pipe  and  Refractory  Plants 

Commences  after  arrival  of  raw  materials  at  the  plant  stockpile. 

Ceramic  Plant 

Commences  after  arrival  of  the  clay  and  other  additives  at  the  plant  stockpile. 


Fertilizer  Products 


Commences  at  the  point  when  milling,  as  defined,  is  completed,  and  two  or  more  raw  materials 
are  combined  to  produce  another  product.  Note  that  a  "kiln",  as  it  relates  to  these  products  for 
roasting  and  drying,  is  considered  to  be  within  the  scope  of  the  milling  definition. 

Asphalt-Mixing  Plant 

Commences  after  arrival  of  sand  and  gravel  or  aggregate  at  the  plant  stockpile. 

Concrete  Ready-Mix  or  Batch  Plants 

Commences  after  arrival  of  sand  and  gravel  or  aggregate  at  the  plant  stockpile. 

Custom  Stone  Finishing 

Commences  at  the  point  when  milling,  as  defined,  is  completed,  and  the  stone  is  polished, 
engraved,  or  otherwise  processed  to  obtain  a  finished  product  and  includes  sawing  and  cutting  when 
associated  with  polishing  and  finishing. 

Smelting 

Commences  at  the  point  when  milling,  as  defined,  is  completed,  and  metallic  ores  or 
concentrates  are  blended  with  other  materials  and  are  thermally  processed  to  produce  metal. 

Electrowinning 

Commences  at  the  point  when  milling,  as  defined,  is  completed,  and  metals  are  recovered  by 
means  of  electrochemical  processes. 

Salt  and  cement  distribution  terminals  not  located  on  mine  property. 

Refining 

Commences  at  the  point  when  milling,  as  defined,  is  completed,  and  material  enters  the 
sequential  processes  to  produce  a  product  of  higher  purity. 
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